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COMMONWEALTH OF MASSACHUSETTS
ExXeEcUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
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ONE WINTER STREET, BOSTON, MA 02108 617-292-5500
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Governor Secretary
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In keeping with our efforts to inprove the efficiency and
clarity of the permtting process, while increasing overall
protection of our environnment, the Departnment of Environnental
Protection (the Departnent), in coordination with the
Massachusetts Coastal Zone Managenent (MCZM), is issuing

gui dance and policy on the managenent of stormwater. This
effort will result in direct benefits to water quality and
quantity, while establishing clear lines of responsibility for
st or mwat er managenent .

This is a turning point in ternms of environnmental protection.
Even though nmechanisnms to control stornwater had previously
existed, it is only now that we can provi de perfornmance-based

standards and the tools necessary to undertake a stormnater
control program At this point, the Stormvater Managenent
Handbooks (Volume One: Stornwater Policy Handbook and Vol ume
Two: Stornmwater Technical Handbook), which were produced by

t he Departnment and MCZM in consultation with the Stornmwater
Advi sory Committee, are to be used as guidance for controlling
stormmvater. In the next year or so, the Stornmwater Managenment
Policy and Managenent Standards will be evaluated, prior to
adopting regul ations for controlling stormnater.

These docunents shoul d be used by Conservati on Comm ssions and
Pl anni ng Boards, as well as project proponents, including
Public Works Departnments, and devel opers. Conservation

Comm ssions are already using sonme of their authority in this
area, and they have a track record of success in protecting
wet | and resources statewi de. These docunents should provide a
strong framework for evaluating inpacts from new or increased
stormavat er di scharges within the jurisdiction of the Wetl ands
Protection Act.

The handbook wi |l guide you through the Notice of Intent and
wet | ands approval process for new stormwvater di scharges, and
explain the method for targeting renediati on of existing

st or mvat er di schar ges.

Over the next several nonths the Departnment and MCZM wi I | be
assessi ng where support and inprovenents in the stormiater

DEP on the World Wide Web: http://www.magnet.state.ma.us/dep
s Printed on Recycled Paper



program are needed. We will be supplenenting these docunents
with an active outreach and training program W will also be
working closely with a subcommttee of the Stormwvater Advisory
Committee to evaluate this inplenmentation effort. W
encourage you to contact us with any questions or suggestions

as well as any case studies. This information will assist us
in evaluating this approach and maki ng changes prior to
proposi ng regul ations. Information should be sent to Richard

Tonczyk, Departnment of Environnental Protection, One Wnter
Street, Boston, MA 02108.

Si ncerely,
[ Signature on original]
Arl een O Donnel

Assi st ant Conm ssi oner
Department of Environnmental Protection

[ Signature on original]
Peg Brady

Director

Coastal Zone Managenent

April 1997



ACKNOWLEDGEMENTS

The Stormwater Policy and Technical Handbooks are the culmination of a
collaborative effort between the M assachusetts Coastal Zone M anagement Office
(MCzZM) and the Department of Environmental Protection (DEP). These
documents reflect the hard work and thoughtful contributions of many people.
The following individuals contributed expertise that was essential to their
completion.

Arleen O'Donnell of DEP and Peg Brady of MCZM served as chairpersons for
the Stormwater Advisory Committee. Robert W. Golledge Jr. and Pamela D.
Harvey of DEP guided the work of the Technical and Policy Subcommittees,
respectively, and provided helpful guidance during development of the
Stormwater Policy and Technical Handbooks. Jan Smith and Bruce Carlisle of
MCZM prepared draft documents and offered technical support throughout this
process.

Special thanks are extended to the Stormwater Advisory Committee members:

Henry Barbaro, M assachusetts Highway Department

David Begelfer, Executive Director, National Association of Industrial and
Office Parks

John Bensley, Beals and Thomas

Michael Bliss, Connors, Bliss and Courville, PC

Larry Boutiette, U.S. Natural Resources Conservation Service
Jeffrey Brem, Meisner Brem Corporation

Andrea Cooper, M assachusetts Audubon Society

Alexandra Dawson, M assachusetts Association of Conservation Commissions
Bethany Eisenberg, Vanasse Hangen Brustlin, Inc.

Rhett Grant, Bechtel/Parsons Brinkerhoff

William Habib, Home Builders Association of Massachusetts
Tim Higgins, Town Planner, Town of Foxborough

Scott Horsley, Horsley and Witten

Stan Humphries, Fugro East, Inc., M assachusetts Association of Conservation
Commissions

Chip Norton, Cambridge Water Department

Richard Nylen, Lynch, DeSimione & Nylen, National Association of Industrial
and Office Parks



Frederick Paulsen, Burns and L evinson

Kevin Rabbit, K.B. Rabbitt & Associates, Central M assachusetts Homebuilders
Lisa Rhodes, M assachusetts Highway Department

Bruce Rusinoff, U.S. Environmental Protection Agency

Lisa Standley, Vanasse Hangen Brustlin, Inc.

L ou Wagner, M assachusetts Audubon Society

Ken Wagner, Fugro Inc.

Robert Zimmerman, Charles River W atershed A ssociation

These documents were prepared by the following agency staff: Jan Smith and
Bruce Carlisle of the MCZM, and Nancy Baker, Tom Maguire, Leslie O'Shea, and
Karen Walsh Peterson of the Department of Environmental Protection.

Special recognition is extended to Tom Schueler of the Center for Watershed
Protection in Silver Spring, Maryland, who served as technical consultant and
provided key information to the Stormwater Advisory Committee. In addition,
the Center provided graphics and technical data which has been adapted for use
in the Stormwater Policy and Technical Handbooks.



Table of Contents

Table of Contents

INTRODUCTION ..ot i
An Overview of Stormwater Regulation .............ccooovvviiiiiiiiiiin e i
New Directions in Stormwater Management ..........c.ccoeieieeiiineeeiiiee e ii
CHAPTER 1: Stormwater Management Standards....... 1-1
Stormwater Management POLICY .........ccooovvviiii i 1-1
PUIPOSE ...ttt e e e e enne 1-1
T [0 F= N 0T VA AU 11 0T | 1-1
F Y o] o] [or=1 o 111§V PP P PP PP PPPPPPPPPPPPPPN 1-3
Stormwater Management Standards ............uuvveeiiiiiiiie e 1-4
Explanation of Standards .............oiiiiiiiiiiii e 1-5
Stormwater Management FOIM .........cooviiiiinii e 1-10
Applying the Stormwater Management POIICY .............uuuiiiiiieiiiiiiiiiiiinnnn, 1-12

CHAPTER 2: Jurisdiction and Application of

Stormwater Management Standards ................ccceeeeeeeee 2-1
Applicable Regulations and Requirements ...........cccceeveevieiiiiieeeeeiiine e 2-1
Summary of JUNSAICHION .....cooviieii i e e 2-1
Stormwater and the Wetlands Protection ACt ...........cceevvivviiiiiiiiievceiiinn, 2-2
Stormwater and the State Clean Waters ACt .........cooevvviiiiiiieiiiiiineeeeeiiinn, 2-6
Stormwater and 401 Water Quality Certification ..............cccoevvviiieeeeeennnnnnn. 2-8
NPDES General Permits for Stormwater Discharges ..........ccccoceevvvvnnnnne. 2-9

Stormwater Management (Volume One)



Introduction

INTRODUCTION

Stormwater runoff is the water from rain and
snow melt that flows across land. Pollutants
that have been deposited on land are carried
runoff into nearby rivers, streams, lakes,

ponds, wetlands, marine waters, and ground
water. This contaminated runoff significantly l

degrades water quality and aquatic habitat.
Stormwater runoff also may increase floodin
and erosion.

Development increases stormwater runoff, which alters natural drainage
features, increases flooding, and may reduce the groundwater recharge to
support wetlands and maintain base flows in streams. Development also
increases the concentration and types of pollutants that can be carried by
runoff, including nutrients, solids, metals, salt, pathogens, pesticides, and
hydrocarbons.

In Massachusetts, stormwater runoff and discharges from stormwater drain
pipes are the largest contributors to water quality problems in the
Commonwealth’s rivers, streams, and marine waters. The state’s surface
water quality standards, which identify and protect water uses such as
water supplies and fish and wildlife habitat, have not been met in many
locations. Recent data show that urban runoff and stormwater are respon-
sible for 46 percent of assessed river segments not supporting their desig-
nated use and 48 percent of assessed marine waters not supporting their
designated use. (Massachusetts Department of Environmental Protection,
Commonwealth of Massachusetts: Summary of Water Quality, 1995; based
on assessment data on all principal mainstem rivers and their major tribu-
taries, not all surface waters.)

Despite the overwhelming need to better manage stormwater, there is no
clear, workable regulatory system for doing so. Although adequate author-
ity exists to regulate stormwater, it is scattered among several programs
with no efficient mechanism for ensuring compliance. The existing regula-
tory authority has created a jumbled patchwork of inconsistent and over-
lapping programs for both the regulated community and the Department of
Environmental Protection (DEP). While many projects today are designed
with stormwater controls, a more consistent, performance-based approach
to stormwater management is necessary.

Stormwater Management (Volume One) i



Introduction

An Overview of Stormwater Regulation

Early efforts to improve water quality in Massachusetts focused on con-
trolling direct discharges of wastewater from municipal and industrial
facilities. These point sources of pollution have been regulated under the
National Pollutant Discharge Elimination System (NPDES) Program,
which issues permits to municipalities and industries and sets limits for
discharge concentrations of pollutants. Major reductions in point source
pollution have been made by constructing wastewater treatment facilities
and reducing sources of pollution.

In 1987, Congress amended the Clean Water Act, launching a phased
approach to address impacts from stormwater. The first phase of the
NPDES stormwater permit program set controls for storm discharges into
state and federal waters from certain industrial activities, land disturbances
over five acres, and municipal storm drains in highly populated areas. In
1990, Congress reauthorized the Coastal Zone Management Act and
amended it to include new stormwater pollution control measures for
coastal waters (Section 6217) in states with coastal zone management
programs.

In addition to federal requirements, Massachusetts has several sets of
regulations that address impacts from stormwater discharges. DEP has
authority under the state Clean Waters Act to require facilities to obtain
individual surface water discharge permits for stormwater. The permits
require compliance with the Surface Water Quality Standards (314 CMR
3.00 and 4.00). Groundwater discharges of stormwater may be subject to
similar permitting requirements and compliance with groundwater quality
standards under the Groundwater Discharge Permit Program (314 CMR
5.00 and 6.00). Stormwater also may be regulated through an Order of
Conditions under the state Wetlands Protection Act. A Chapter 91 license
may be triggered for stormwater outfall structures. The 401 Water Quality
Certification Program for filling and dredging activities in wetlands and
waters also regulates stormwater effects on water quality and ensures
compliance with Surface Water Quality Standards. In November 1996,
DEP issued its Guidance for the Rivers Protection Act, further regulating
stormwater discharges.

In response to environmental concerns and the need for a comprehensive
and streamlined stormwater management program, DEP in 1992 began to
examine the development of a stormwater management program. The
Massachusetts Office of Coastal Zone Management (MCZM) simulta-
neously began a stormwater planning effort in response to its Section 6217
requirements. The two agencies joined forces in 1995 to move forward
with efforts to improve water quality and established an external Stormwa-
ter Advisory Committee to assist in developing stormwater management
standards and a strategy for their implementation. The Committee included
representatives from environmental, consulting, legal, and development

Stormwater Management (Volume One)
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organizations statewide. (A list of committee members appears in the
Acknowledgements at the beginning of this document.)

New Directions in Stormwater Management
DEP and MCZM have launched a new approach to address stormwater
impacts. The approach has several components:

+ A policy, establishing uniform performance standards and coordinating
the requirements of several regulatory programs;

* TheStormwater Policy Handbopto promote consistent implementa-
tion of the policy and performance standards;

+ TheStormwater Technical Handbgatontaining technical information
about site planning and stormwater management techniques;

¢ Training, to assist agency staff, conservation commissions and other
municipal officials, and consultants;

¢ Financial assistance, through loans and grants; and

¢ Phased implementation, from policy to regulatory revisions after an
evaluation period of one to two years.

To protect the wetlands and waters of the Commonwealth from the ad-
verse impacts of stormwater runoff, DEP issued a Stormwater Manage-
ment Policy in November 1996, concurrently with its Guidance for the
Rivers Protection Act. With the input of the state’s Stormwater Advisory
Committee, DEP developed the policy to address stormwater impacts
through implementation of performance standards under existing environ-
mental protection programs. The Stormwater Management Standards
establish clear and consistent guidelines for stormwater management in
Massachusetts while streamlining the regulatory process.

The Standards address both water quality (pollutants) and water quantity
(flood control) by establishing the level of required controls which can be
achieved through the use of site planning, nonstructural measures, and Best
Management Practices (BMPs). BMPs reduce or prevent pollutants from
reaching water bodies and control the quantity of runoff from a site. The
Standards are designed to meet the stormwater management requirements
under various regulatory programs, and:

+ Prevent untreated discharges to wetlands and waters;

¢ Preserve hydrologic conditions that closely resemble pre-development
conditions;

Stormwater Management (Volume One) ili
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+ Reduce or prevent flooding by managing the peak discharge and volumes
of runoff;

+ Minimize erosion and sedimentation;

+ Reduce suspended solids and other pollutants to improve water quality;
and

+ Provide increased protection of sensitive natural resources.

For new development and redevelopment, conservation commissions (or
DEP on appeal) should implement the Stormwater Management Standards
through an Order of Conditions whenever jurisdiction is established under
the Wetlands Protection Act. DEP has developed a one-page form for
applicants to submit with their Notices of Intent under the Wetlands Act,
describing how the project meets the Stormwater Management Standards.
If stormwater is managed under the Wetlands Protection Act, DEP will
presume that the discharge complies with all other state regulatory require-
ments for stormwater.

To address existing discharges, DEP will use watershed assessments to
identify significant sources of stormwater pollution and require remedial
action under the state’s Clean Waters Act authority. Existing discharges
include municipal storm sewer systems and drainage structures from
developed areas with point sources to wetlands or water bodies. Dis-
charges which cause water quality problems may be designated for permits
or enforcement.

In addition to new efforts in stormwater management, a variety of grant

and loan programs have been established with federal and state funds to
help municipalities, counties, regional planning agencies, and nonprofit
organizations address stormwater issues at the local and regional level. For
more information about these programs, see Appendix C.

Stormwater Policy Handbook and Stormwater Technical Handbook

This Handbook is intended to help conservation commissioners and others
effectively implement the Stormwater Management Standards, and to assist
applicants in designing stormwater management systems that meet the
requirements. The Handbook explains the Stormwater Management Stan-
dards and provides guidelines on how to meet the Standards. To provide a
comprehensive review of stormwater management, these documents
contain guidance that is necessary to meet the Stormwater Management
Standards, as well as other material which is recommended or offered for
informational purposes only. When reviewing the Handbook, please note
the distinction in the text between the stormwegquirementyersus
recommended practices

Stormwater Management (Volume One)
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TheStormwater Policy Handbook (Volume Oaéyresses policy and
regulatory issues and includes:

+ Chapter One, th8tormwater Management Standardshat have been
developed to protect the waters of the Commonwealth from the adverse
impacts of stormwater runoff, and

¢ Chapter Two,urisdiction and Application of Stormwater Manage-
ment Standardsunder the Wetlands Protection Act and other state
environmental programs.

The Stormwater Technical Handbo@¥lume Two)ncludes:
+ Chapter One, the basicskydrology and Stormwater Runoff;

+ Chapter Twosite Planning and Nonstructural Approachesgeneral,
cost-effective strategies for meeting the standards through site planning,
source controls, and pollution prevention; and

+ Chapter Threestructural Best Management Practicesgeneral
guidance on selecting and sizing a BMP technology that is appropriate
for the site being developed or redeveloped. The chapter also provides
background information about the design, implementation, and mainte-
nance of these practices.

Appendices, which are included in Volume Two, provide additional infor-
mation, including a glossary and resource contact information. Refer to the
Table of Contents in Volume Two for the complete list of appendices.

This guidance is the first step towards revising the Wetlands Protection Act
regulations to incorporate clear regulatory standards for stormwater.

Acting as interim guidance, it will be used as the basis for decision making,
but will be evaluated over the next 12 - 18 months and revised as necessary
based on actual case experience. This approach gives all parties some
flexibility in applying the standards instead of locking them into regulatory
language which is much more difficult to change than guidance or policy.

Stormwater Management (Volume One) v



Stormwater Management Standards

CHAPTER

1. Stormwater Management Standards

Stormwater Management Policy

Purpose

Thegoal of the Stormwater M anagement Policy istoimprovewater
quality and addresswater quantity problemsby theimplementation of
performancestandardsfor stormwater management. Urban runoff and
dischargesfrom stormwater outfall sarethesinglelargest sourcerespon-
siblefor water quality problemsinthe Commonwealth’ srivers, lakes,
ponds, and marinewaters. The Stormwater M anagement Standards estab-
lish clear and consistent guidelinesfor stormwater management in M assa-
chusetts. The Standardsare designed for use under multiple statutory and
regulatory authoritiesof the Department of Environmental Protection,
including the W etlands Protection A ct, asamended by the RiversProtec-
tion Act, and the Clean WatersAct.

Stormwater dischargesoccur asrainfall and snow melt carriespollutantsto
surfaceand groundwater. New and existing devel opment increasesimpervi-
oussurfaces, which altersnatural drainagefeatures, increasespeak dis-
chargeratesand volumes, and reducesrechargeto maintain wetlandsand
baseflowsin streams. Development also resultsin corresponding increases
intheconcentration and typesof pollutant |oadings, including nutrients,
solids, metal s, salt, pathogens, pesticides, and hydrocarbons. Best M anage-
ment Practices(BM Ps) reduceor prevent pollutantsfrom reaching water
bodiesand control the quantity of runoff from asite. The Stormwater

M anagement Standardsaddressboth water quality (pollutants) and water
guantity (flood control) problemsby establishing thelevel of required
controlsthrough the use of BM Ps.

The Stormwater M anagement Standardsareintended to beapplied during
routine project review by issuing authoritiesunder the Wetlands Protection
Act. Useof the standardsshould prevent or minimize adverse environmen-
tal impactsdueto unmanaged stormwater whilelimiting undue costsand
recognizing siteconstraints. A pplicantsshould submit theone-pageform
developed by DEPwhich presentsinasimpleand conciseformat how the
Stormwater M anagement Standardshave been met. Theform will allow
commissionsand the Department easy accessto the stormwater manage-
ment componentsof the project, and should simplify thereview processfor
theapplicant.

Regulatory Authority

Thebasic approachtoimplement the Stormwater M anagement Standards
istorely onreview by conservation commissionsor the Department under
the Wetlands Protection Act for new development and on the Department’ s
authority under thestate Clean Waters A ct for remediation of existing
discharges. The Standardssupport existing legal authority, serving asthe
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Department’ sinterpretation of itsexisting regul ations.

For new devel opment and redevel opment, conservation commissionsor the
Department should regul ate stormwater through an Order of Conditions
whenever jurisdictionisestablished under the W etlandsProtection Act.
Unmanaged and untreated stormwater will alter resource areasand require
conditionsto meet certain performance standardsand to protect theinter-
estsof the A ct. The Guidancefor Implementation of the Rivers Protection
Act requires projectsto manage stormwater according to these Standards.?

Theregulationscontain explicit jurisdiction over point sourcedischarges,
including stormwater. Intheabsenceof an NPDES permitentitledtoa
presumption,® local conservation commissionsor the Department should
comply with 310 CM R 10.05(6) which instructsissuing authoritiesto
impose conditionson the quality and quantity of dischargesfrom either
closed or open channel point sourcesto protect theinterestsof the A ct
provided the point sourceiswithin aresource areaor the buffer zone. Even
if the source of the stormwater discharge originatesoutsidejurisdictional
areas, issuing authoritiesshould ensurethat the Standardsare met at the
point of discharge, provided thedischargeiswithin geographicjurisdic-
tion.* Inaddition, by placing limitationson the quantity of thedischarge
from any point sources, commissionsand the Department can ensurethat
the stormwater generated from future devel opments cannot simply be
routed through existing drainageoutfall pipes.

Toaddressexisting discharges, the Department will usewatershed assess-
mentsand remedial action under itsClean W atersA ct authority. Existing
dischargesinclude municipal storm sewer systemsand drainage structures
from devel oped areaswith point sourcesto wetlandsor water bodies.

A pplicableRegul ationsand Requirements
Administered by conservationcommissionsandtheDepartment:

310CMR 10.00 (WetlandsProtection Act)

RiversProtection Act AmendmentstotheWetlandsProtection Act
Administered by the Department of Environmental Protection:

314CMR9.00 (401 Water Quality Certification)

314 CMR 3.00 (Surface Water Discharge Permit Program)

314CMR 4.00 (Surface Water Quality Standards)

314 CMR5.00(Groundwater Discharge Permit Program)

314CMR 6.00 (Ground Water Qudlity Standards)

401 Certification Conditionsof EPA General Permits

2Theperformancestandardsal so apply under the set back and BM Prequirementsfor stormwater managementin DEP’ s401
Water Quality Certification program (314 CM R 9.06) and the state certification requirementsfor EPA’ sGeneral and M ulti-
Sector Permitsfor Stormwater Discharges.

SUnder 310 CM R 10.03, theeffluent limitsof an NPDES permit are presumed to protect theinterestsof the A ct; thisrefersto
individual rather than general permits. EPA hasissued very few individual NPDES permitsfor stormwater discharges.

“For example, adeveloper proposesan overflow pipewithinthe buffer zonefrom adetention basin that isoutsidetheriverfront
area. Theissuingauthority caninsist that thestandardsaremet at the overflow pipebut cannot prescribetheBM P, such asthe
detention basin, used to achievethestandards. Inorder to evaluatewhether the standardscan bemet, theissuing authority may
requireinformation about structuresand practicesbeyond theriverfront areaprovideditisdirectly related tothedischarge.
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M assachusettshasregulationsunder thestate Clean WatersA ct specifying
when astate surfacewater discharge permit for stormwater isrequired.
Dischargesthat meet the Stormwater M anagement Standardsdo not need
permits. Dischargesthat do not meet the Standardsmay beidentified
during water quality sampling conducted in each basin aspart of thewater-
shed assessment and planning process. TheDepartment will promote
voluntary compliancewherever possible. In somecases, DEP may desig-
nate adischargeasasignificant contributor of pollutantswhichrequiresa
permit or useenforcement mechanismsto achieveremediation of stormwa-
ter-impaired waterways.

Applicability
The Stormwater M anagement Standardsapply toindustrial, commercial,
institutional, residential subdivision, and roadway projects, including site
preparation, construction, redevel opment, and on-going operation.

The Stormwater M anagement Standardsdo not apply to:®

(1) Single-family houseprojects,

(2) Residential subdivisionswith four or fewer | ots, provided any
dischargewill not affect acritical area; or

(3) Emergency repairsto roadsor their drainage systems.

The Stormwater M anagement Standards apply to theextent practicableto:

(1) Residential subdivisionswithfour or fewer lotswithadischarge
potentially affecting acritical area; and

(2) Fivetonineresidential lots, provided any dischargewill not affect a
critical area.

BM Psfor compliance*to the extent practicable” must, at aminimum,
include: extended detention pond, water quality swale, dry well (rooftop
runoff only), sand and organicfilter, and/or pretreatment devices. Project
proponentsmust demonstratethat they areimplementing thehhighest
practicablelevel of stormwater treatment. Critical areasare Outstanding
Resource Waters (ORW ), shellfish beds, swimming beaches, cold water
fisheries, and rechargeareasfor public water supplies.

The Stormwater M anagement Standardsapply to fiveto ninelot residential
subdivisionswith dischargespotentially affecting critical areasand any
subdivision of 10 or morelots, aswell asother activities. Residential
development that is part of aphased development project doesnot qualify
for theexemption. Thesethresholdsdo not precludethese activitiesfrom
meeting applicablestateregulatory requirementsnot directly related tothe
stormwater discharge.

SFor projectsof any size, direct dischargesof untreated stormwater from pipestowetlandsor watersarenot allowed. Erosion
and sedimentation control during construction must be provided.

Stormwater Management (Volume One) 1-3
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Stormwater Management Standards
TheDepartment will presumethat projects meeting the Stormwater M an-
agement Standards satisfy regulatory requirements. When one or more of
the Standards cannot be met, an applicant may demonstrate that an equiva-
lent level of environmental protection will be provided.

1. No new stormwater conveyances(e.g., outfalls) may dischargeuntreated
stormwater directly to or cause erosioninwetlandsor watersof the
Commonwedlth.

2. Stormwater management systemsmust be designed so that post-devel -
opment peak dischargeratesdo not exceed pre-devel opment peak
dischargerates.

3. Lossof annual rechargeto groundwater should be minimized through
theuseof infiltration measuresto themaximum extent practicable. The
annual rechargefrom the post-devel opment site should approximatethe
annual rechargefrom the pre-development or existing siteconditions,
based on soil types.®

4. For new development, stormwater management systemsmust bede-
signed to remove 80% of theaverage annual |oad (post-development
conditions) of Total Suspended Solids(TSS). Itispresumed that this
standard ismet when:

(a) Suitable nonstructural practicesfor source control and pollution
preventionareimplemented;

(b) Stormwater management best management practices (BM Ps) are
sizedto capturethe prescribed runoff volume; and

(c) Stormwater management BM Psare maintained asdesigned.

5. Stormwater dischargesfrom areaswith higher potential pollutant loads
requirethe use of specific stormwater management BM Ps(seechart on
page 1-8). Theuseof infiltration practiceswithout pretreatmentis
prohibited.

6. Stormwater dischargesto critical areasmust utilize certain stormwater
management BM Psapproved for critical areas(seelist on page 1-8).
Critical areasare Outstanding Resource Waters(ORWSs), shellfish beds,
swimming beaches, cold water fisheriesand recharge areasfor public
water supplies.

7.Redevelopment of previously developed sitesmust meet the Stormwater
M anagement Standardsto the maximum extent practicable. However, if
itisnot practicableto meet all the Standards, new (retrofitted or ex-
panded) stormwater management systemsmust be designed toimprove
existing conditions.

5" Totheextent practicable” meanstheapplicant hasmadeall reasonabl eeffortsto meet thestandards, including eval uation of
dternative BM P designsand their locations.

14 Stormwater Management (Volume One)
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8. Erosion and sediment controlsmust beimplemented to preventimpacts
during constructionor land disturbanceactivities.

9. All stormwater management systemsmust havean operation and main-
tenance plan to ensurethat systemsfunction asdesigned.

Explanation of Standards
Untreated Stormwater (Standard 1)
Treated stormwater isdefined to be stormwater that meetstherequire-
mentsin Standards 2 through 9. Rooftop runoff, except from certain metal
roofs, generally should be considered uncontaminated for the purposes of
these Standardsand therefore can beinfiltrated directly without treatment.

Post-Development Peak Discharge Rates (Standard 2)

Tomeet Standard 2, controlsmust be devel oped for the 2-year and the 10-
year 24-hour storm events. The 100-year 24-hour storm event must be
evaluated to demonstrate that therewill not beincreased flooding impacts
offsite.

M easurement of peak dischargerates must be cal cul ated using the point of
discharge or thedowngradient property boundary. Thetopography of the
sitemay requireevaluation at morethan onelocationif flow leavesthe
property inmorethan onedirection. An applicant may demonstratethat a
feature beyond the property boundary (e.g. culvert) ismoreappropriate as
adesign point.

Dischargesto waters subject to tidal action do not need to maintain pre-
development peak dischargerates. All other Standards must be met.

Rechargeto Groundwater (Standard 3)

Theprescribed stormwater runoff volumeto berecharged to groundwater
should be determined using the existing site (pre-devel opment) soil condi-
tions(fromaU.S. Natural Resources Conservation Service (NRCS, for-
merly SCS) County SoilsSurvey, onsitesoil evaluation, or other geologic
information) andtheserates:

HydrologicGroup  Volumeto Recharge(x Total ImperviousArea)
0.40inchesof runoff

0.25inchesof runoff

0.10inchesof runoff

waived

O w>

Different recharge valuesmay be used, provided the proponent makesa
clear showing demonstrating that therechargeratediffersfrom thelisted
valuesbased upon soils, precipitation, and evapotranspiration.
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Water Quality (Standards4-6)

Therunoff volumeto betreated for water quality isbased onthefollowing:
(1) For dischargesto critical areas, thevolumeto betreated iscal culated as
1.0inch of runoff timesthetotal imperviousareaof the post-devel op-

ment projectsite.

(2) For all other discharges, volumeto betreated iscalculated as 0.5 inches
of runoff timesthetotal imperviousareaof the post-development
projectsite.

Using theimperviousareaasthebasisfor cal culating stormwater runoff
promotestheuse of straight-forward volumecal culations. Thetotal imper-
viousareaof asiteisdetermined based on final project site plans, not on
pre-existing site conditions. Roof runoff (except from certain metal roofs)
may beinfiltrated, and any infiltrated volume may be subtracted fromthe
total runoff volume.

Removal of 80% TSS (Standard 4)

BM Psmust be selected so that atotal of 80% TSSremoval isprovided by
oneor more BM Psasshown on thefollowing chart. Usethe column
showing designratesfor the projected removal rate, unlessthereisa
demonstration that ahigher or lower figurewithin the column showing the
rangeof average T SS should beused. BM Psnot listed below should be
evaluated based ondataon removal efficienciesprovided by theapplicant.
The80% TSSremoval requirement” appliesto post-development condi-
tionsafter thesiteisstabilized. M onitoring should not berequired.?

"Total suspended solidswassel ected asthetarget pollutant constituent for aremoval standard becauseof itswidespread
contributiontowater quality and aquatic habitat degradation, becausemany other pollutant constituentsincluding heavy
metals, bacteria, and organic chemical ssorb to sediment particles, and becausetheavailable datasetsfor BM Premoval
efficiency reveal that TSShasbeen themost frequently and consi stently sampled constituent.

8] ssuing authoritiesmay impose sampling or monitoring requirementswhen devel opersproposealternativestormwater
management techniquesor in unusual circumstanceswheredeemed necessary to protect sensitiveecological receptorsor public
hedlth.
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TSS Removal Rates (adapted from Schueler, 1996 & EPA, 1993)

BMP List Design Rate Range of Brief Design Requirements
Average TSS
Removal Rates
Extended 70% 60-80% Sediment forebay.
Detention Pond
Wet Pond (a) 70% 60-80% Sediment forebay.
Constructed 80% 65-80% Designed to infiltrate or retain.
Wetland (b)
W ater Quality 70% 60-80% Designed to infiltrate or retain.
Swale
Infiltration Trench 80% 75-80% Pretreatment critical.
Infiltration Basin 80% 75-80% Pretreatment critical.
(predicted)
Dry Well 80% 80% (predicted) Rooftop runoff
(uncontaminated only.
Sand Filter (c) 80% 80% Pretreatment.
QOrganic Filter (d) 80% 80%+ Pretreatment.
W ater Quality 25% 15-35% Off-line only; 0.1" minimum
Inlet w/cleanout W ater Quality Volume (WQV)
storage.
Sediment Trap 25% 25% w/cleanout Storm flows for 2 year event
(Forebay) must not cause erosion; 0.1"
minimum WQYV storage.
Drainage 25% 25% Check dams; non-erosive for
Channel 2 yr.
Deep Sump and 25% 25% w/cleanout Deep sump general rule = 4 x
Hooded Catch pipe diameter or 4.0' for pipes
Basin 18" or less.
Street Sweeping 10% 10% Discretionary non-structural

credit, must be part of
approved plan.

Notes:.

(@) Includeswet extended detention ponds, wet ponds, multiple pond designs.
(b) Includesshallow marsh, extended detention wetlands, pocket wetland,

and pond/wetland designs.
(c) Includessurface, underground, pocket, and perimeter designs.
(d) Includescompost, peat/sand, and bio/filtration designs.

L and Useswith Higher Potential Pollutant L oads(Standard 5)

Residential, office, and institutional development and roadsnormally will

notyield high potential pollutant loads. However, certain land usesgener-
ate higher concentrationsof pollutantsthan found in typical runoff, based

Stormwater Management (Volume One)
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onexisting data. Sourcereductionisrecommended. Theseareasare
subject to therequirement of Standard 5:

(1) Stormwater dischargesassociated with Standard Industrial Classifica-
tions[NPDES stormwater permit program requirementsapply]

(2) Autosalvageyards(autorecycler facilities)

(3) Autofueling facilities(gasstations)

(4) Fleet storage areas(cars, buses, trucks, publicworks)

(5) V ehicleservice, maintenanceand equipment cleaning areas

(6) Commercial parkinglotswith highintensity use. Such areastypically
includefast-food restaurants, convenience stores, high-turnover [chain]
restaurants, shopping centersand supermarkets.

(7) Road salt storage and loading areas (if exposed to rainfall)

(8) Commercial nurseries

(9) Flat metal (galvanized metal or copper) rooftopsof industrial facilities

(10) Outdoor storage and loading/unloading areas of hazardoussubstances

(11) SARA 312 generators(if materialsor containersare exposed to
rainfall)

(12) M arinas(service, repainting, and hull maintenance areas)

Required within areaswith higher potential pollutant loads:

(1) Sourcereduction (pollution prevention, snow management); and

(2) Pretreatment (water quality inlets, sediment traps, drainage channels,
water quality swales, and/or deep sump catch basins).

Prohibited within areas of higher potential pollutant loadsif also acritical
area

(2) Infiltration trenches;

(2) Infiltration basins; or

(3) Dry wells.

Restrictionsapply tocertainBM Ps:
Sand or organicfilters, detention basins, wet ponds, or constructed wet-
landsmay beusedonly if sealed or lined.

Critical Areas (Standard 6)

BM Psapproved for usenear critical areas, designedtotreat 1.0 inch of
runoff timesthetotal impervioussurface of the post-devel opment project
site, aregenerally limited to:

Extended detentionbasins

Wet ponds

Constructed wetlands

Water quality swales

Sandfilters

Organicfilters

Infiltrationbasins

Infiltration trenches

Deep sump and hooded catch basins (used with other BM Ps)

1-8
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Stormwater management systemsnear public water suppliesand other
critical resourcesshouldincorporatedesignswhichallow for shut-down
and containment in the event of an emergency spill or other unexpected
contamination event.

For the purposesof thisstandard, “ near” meansthoselocationswhere
thereisastrong likelihood of asignificantimpact occurringto acritical
area, taking into account site specificfactors.

Redevelopment (Standard 7)

“Redevelopment” projectsaredefined asfollows:

(1) Maintenance and improvement of existing roadways, including widen-
ing lessthan asinglelane, adding shoulders, and correcting substandard
intersectionsand drainage, and repaving; and

(2) Development, rehabilitation, expansion, and phased projectson previ-
ously devel oped sites, provided theredevel opment resultsin no net
increaseinimperviousarea.

Componentsof redevel opment projectswhichinclude development of
previously undeveloped sitesdo not fall under Standard 7.

Erosion and Sedimentation Controls (Standard 8)

Examplesof BM Psfor erosion and sedimentation control arestaked hay
bales, filter fences, hydroseeding, and phased devel opment. M any storm-
water BM Ptechnologies(e.g., infiltration technol ogies) arenot designed to
handlethehigh concentrationsof sedimentstypically foundin construction
runoff and must be protected from construction-rel ated sediment loadings.
Construction BM Psmust be maintained.

Operation and M aintenance Plans (Standard 9)

Anoperation and maintenanceplan (O& M Plan) should, at aminimum,
identify:

(1) Stormwater management system(s) owner(s);

(2) Theparty or partiesresponsiblefor operation and maintenance;

(3) A schedulefor inspection and maintenance; and

(4) Theroutine and non-routine maintenance tasksto be undertaken.

Theowner of theBM Pisgenerally considered to bethelandowner of the
property onwhichtheBM Pislocated, unlessother legally binding agree-
mentsareestablished with another entity. The Order of Conditionsand
Certificate of Compliance should bewritten to allow for routine mainte-
nanceduring construction and post-devel opment phasesof theproject as
definedinthe O& M Plan. A continuing conditioninthe Certificate of
Compliancewill ensurethat maintenance can be performed without trigger-
ingfurther filingsunder theW etlandsProtection Act.

Wetlands Protection Program Policy
Issued November 18, 1996
(Minor Revisions March 1997)
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Stormwater Management Form

Thisformisintended to ensurethat proposed stormwater control designs meet the stormwater management
standards described in the Department of Environmental Protection’s Stormwater Management Policy (November
1996 with minor revisions March 1997). The Department of Environmental Protection (DEP) recommendsthat
applicants submit this formwith the Notice of Intent, aswell as supporting documentation and plans, to provide
stormwater information for conservation commission review. If a particular stormwater management standard
cannot be met, information should be provided to demonstrate how adequate water quality and water quantity
protection will be provided by the project. DEP encourages engineers to use this form to certify that the project
meets the stormwater management standards aswell as acceptable engineering standards. Thisform should be
completed by checking the appropriate boxes for each standard and by signing and stamping the back of this
form.

Project L ocation:

O Theproposed projectis/isnot (circle one) exempt from one or more of the stormwater management
standards.
If projectisexempt, explainwhy:

Stor mwater runoff volumestobetreated for water quality arebased onthefollowing
calculations:
(check onethat applies)
O 1inch of runoff x total impervious area of post-development site for critical areas (e.g., Outstanding
Resource Waters and shellfish growing areas)
O 0.5inchesof runoff x total impervious areaof post-development site for other resource areas

Standard #1: Untreated stor mwater (Seeplan )

O Theprojectisdesigned so that new stormwater conveyances (outfals/discharges) do not discharge untreated
stormwater into, or cause erosion to, wetlands or waters.

Standar d #2: Post-development peak dischar ger ates (Seeplan )
O Post-development peak discharge rates do not exceed pre-devel opment rates on the site either at the point of
discharge or downgradient property boundary.
CJ N/A: project site contains waters subject to tidal action, so standard is not applicable.
O Stormwater controls have been designed for the 2-year and 10-year, 24-hour storms.
O Theproject'sstormwater design will not increase flooding impacts of fsite from the 100-year, 24-hour storm.

Standar d #3: Rechargetogroundwater (Seeplan )

O Theannual groundwater recharge for the post-development site approximates annual recharge from existing
siteconditions.

O soil typeshave been identified according to either the U.S. Natural Resources Conservation Service (NRCS)

County SoilsSurvey or onsite soil evaluation. Calculations on stormwater flow are based on asoil hydrologic
group of , and total impervious areaof (squarefeet).

O Soil typesat each planned point of stormwater runoff infiltration include:

O Infiltration Best M anagement Practices (BM Ps) used for thisproject include:

Standard#4: 80% T SSremoval (Seeplan )

O Theproposed stormwater management systemswill remove 80% of the post-development site’ saverage
annual load of Total Suspended Solids(TSS).

O The BM Ps selected for this project include (list BM Pswith TSS removal rates):
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Standar d #5: Higher potential pollutant loads (Seeplan )

O Theproject site does/ does not (circle one) contain Land Useswith Higher Potential Pollutant L oads.
If site contains such land uses, describe:

O 1f applicable, BM Psselected for controlling stormwater in these areas are designed to prevent infiltration of
untreated stormwater and include:

Standar d #6: Protection of critical areas (Seeplan )
O Theproject site does/ does not (circle one) contain critical areaswith sensitive resources.
If sitecontainscritical areas, describe:

O If applicable, BM Ps selected for stormwater dischargesin these areasinclude:

Standar d #7: Redevelopment projects (Seeplan )

O Theproposed activity is/ isnot (circle one) aredevelopment project.
Note: Components of redevelopment projects which plan to develop previously undevel oped sites do not
fall under the scope of Standard 7.

O 1f the project isaredevelopment project, the following stormwater management standards have been met:

O The standards which have not been met include:

O Theproposed project will reduce the annual pollutant load on the site with new or expanded stormwater
controls.

Standar d #8: Erosion/sediment control (Seeplan )
O Erosion and sediment controlsareincorporated into the project design to prevent erosion, control sedi
ment movement, and stabilize exposed soils.

Standar d #9: Oper ation/maintenanceplan (Seeplan )

O Anoperation and maintenance plan for both construction and post-devel opment stormwater controls has
been developed.The plan includes BMP owner (s); partiesresponsiblefor operation and maintenance;
schedulefor inspection and maintenance; routine and non-routine maintenance tasks; and provision for
appropriate access and maintenance easements surrounding control(s) and extending to public right-of-
way.

| attest under the penaltiesof perjury that | have personally
examined and am familiar withtheinformation containedinthis
submittal, including any and all documents, accompanying this
certification statement; and that | am fully authorized to make
thisattestation on behalf of theproject applicant.
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Applying the Stormwater Management Policy

General:

Applicantsshould design projectsinwetland resource areasor the buffer
zoneto meet the Stormwater M anagement Standardsand should usethe
form developed by DEP (see page 1-10) with supporting cal culationsand
plansto providestormwater information for the conservationcommission’s
review. Anengineer or other competent professional should usetheform

to certify that the project’ sstormwater management plan meetsthe Storm-
water M anagement Standards. When reviewing Noticesof Intent for
stormwater management, conservation commissionsshould consider the
following questionsand information to eval uate whether theapplicant has
provided appropriate documentation and the project meetsthe Standards.

Doestheproject requirethefilingof aNoticeof Intent (NOI) under
theWetlandsProtection Act?

The Stormwater M anagement Standards should be used for projectsinall
wetlandresourceareas(includingthenewly createdriverfront area) and
thebuffer zone. However, the Standards do not expand jurisdiction under
the Wetlands Protection Act. (See Chapter 2 for adiscussion of jurisdic-
tion.) Projectsthat receiveaDetermination of A pplicability which doesnot
requirethefiling of aNoticeof Intent are not expected to meet the Stan-
dards.

W hat kindsof projectsar esubject towhich Stormwater M anagement
Standards?

Under the W etlandsProtection A ct, theconservation commissionor DEP
will apply the Stormwater M anagement Standardsto new discharges
associated with new developmentsor to new or modified discharges
associated withtheredevel opment of apreviously devel oped site. When
reviewing new developments, conservation commissionsand DEPwill
apply Standard 8 requiring erosion and sedimentation control to projects
during the construction phase. Theremaining Standardswill apply tothe
operation phaseof the project. For redevel opment, the project must meet
Standard 7 for previously devel oped sites.

Toaddressexisting discharges, DEPwill usewatershed assessmentsand
remedial actionunder itsClean Waters A ct authority. Existing discharges
includemunicipal storm sewer systemsand drainage structuresfrom
developed areaswith point sourcesto wetlandsor water bodies.

Hastheapplicant identified any critical areason or near thesitethat
will receivethestor mwater dischar ge?

Standard 6 definescritical areasasOutstanding Resource Waters(ORWS),
shellfish growing areas, public swimming beaches, cold water fisheries, and
rechargeareasfor publicwater supplies. Theconservation commission
should confirm the presence of critical areasat thesitevisit. See A ppendix
C for moreinformation about thefollowing resources:

1-12
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* ORWsincludesurfacedrinking water supplies, certified vernal pools, and
many Areasof Critical Environmental Concern (ACECS). A list of
ORWsispublishedinthe SurfaceWater Quality Standards (314 CMR
4.00) and in DEP'sDesignated Outstanding Resour ce Water s of Massa-
chusetts.

* Shellfish growing areasareidentified in the Surface Water Quality
Standards. | nformation about shellfish growing areasal so may be
obtained from thelocal shellfishwarden. M apsof theseareasareavail -
ablefor purchasefrom the M assachusetts Geographic Information
Systems(MassGlI S).

*Publicswimming beachesareidentified by themunicipality or through
the State Comprehensive Outdoor Recreation (SCORP) Program;
information availablethroughM assGI S.

*Coldwater fisheriesareidentified inthe Surface Water Quality Stan-
dards.

*Rechargeareasfor publicwater suppliesincludeZoneA (400feetfroma
surfacewater reservoir) and 100 feet from itstributaries, and Zonel|
and Interim Wellhead Protection Areasfor groundwater supplies. DEP
maintainsmapswith drinking water supply information. Contact the
Drinking Water Program in DEP’ sBoston or Regional Offices. M unici-
pal and private suppliersof public drinking water may have mapsthat
show therechargeareasof drinking water supplies. M apsalso are
availablefor purchasefrom M assGlIS.

Doestheproject fall below theStormwater M anagement Standar ds

applicabilitythresholds?

Projectsnot subject to the Standardsinclude:

____single-family houseprojects,

___residential subdivisionswithfour or fewer lotsthat do not dischargeto
critical areas; or

____emergency repairsto highways/roadwaysor their drainagesystems.

The Stormwater M anagement Standardsdo applyto certainsubdivisions
approved by the planning board or to aseriesof “ A pproval Not Required”
(ANR) lotsunder the Subdivision Control Law, although usually ANR lots
aredevelopedindividually assinglelots. The Stormwater M anagement
Standardsapplyto the extent practicableto: residential subdivisionswith
four or fewer lotswith adischarge potentially affecting acritical area; and
tofivetonineresidential lots, provided any dischargewill not affect a
critical area. The Standardsapply tofiveto ninelot residential subdivisions
withdischargespotentially affecting critical areasand any subdivision of 10
or morelots, aswell asother activities. (Seethefollowing table.)
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Table: Stormwater M anagement Standar dsApplicability for Subdivision Projects

Project Type Not AffectingCritical Areas AffectingCritical Areas
Single-Family House Not Subject to Standards* Not Subject to Standards*

2-4 Lot Subdivision Not Subject to Standards* Subject to the Extent Practicabl &
5-9 Lot Subdivision Subject to the Extent Practicabl & Must M eet Standards

>10 Lot Subdivision Must M eet Standards Must M eet Standards

* still subject to other Wetlands Protection Act requirements
®seepage 1-3for clarification

An*exemption” from the Stormwater M anagement Standardsdoesnot
exempt the project from all other performance standardsinthe Wetlands
Protection A ctregulations. For example, the Order of Conditionsshould
still ensure appropriate erosion and sediment control during land distur-
banceactivitiesand that no pipesare discharging stormwater directly to
wetland resourceareas.

HastheStor mwater M anagement For m been stamped and signed by
an engineer or other competent professional and submitted withthe
Noticeof Intent, or hastheapplicant otherwiseprovided supporting
documentation?

Aretherunoff volumestobetreated for water quality based onthe

correct calculations?

Todeterminetherunoff volumesto meet the Standardsfor water quality,

thefollowing cal cul ationsmust be used:

¢1.0inch of runoff x total imperviousareaof post-development sitefor
dischargestocritical areas; and

+0.5inch of runoff x total imperviousareaof the post-development
project sitefor all other resource areas.

Total imperviousareaof asiteisbased onfinal project site plans, noton
pre-existing site conditions. Roof runoff (except from certain metal roofs)
may beinfiltrated, and any infiltrated volumemay be subtracted fromthe
total runoff volume.

Containment and treatment of thefirst half inch (first flush) of runoff
during arainfall eventisareasonably effective practicefor controlling
contaminantsinstormwater. Therationaleisthat pollutants, which tend to
accumulateon paved surfacesand theground, wash off quickly at the
beginning of astorm. Therefore, pollutant concentrations are expected to
behigherinthefirst flush of runoff at the beginning of thestorm. Whena
systemisdesigned to captureand treat thefirst half inch of runoff from
theearly stagesof the storm, most of the pollutant |oad will be controlled.
However, ahigher level of water quality treatmentisrequiredin critical
areas, thefirstinch of runoff must be captured and treated.
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No untreated stormwater (Standard 1): No new stormwater

conveyances (e.g., outfalls) may discharge untreated stormwater
directly to or cause erosion in wetlands or waters of the
Commonwealth.

Areany new stormwater conveyances(outfalls/dischar ges) proposed
inwetlandsor waters?

| sthestor mwater runoff beingtreated prior todischar ge?
Thisstandard allowsonly dischargesof treated stormwater. Treated storm-
water isdefined asadischargethat meetstherequirementsin Standards 2
through 9. " Treated” refersto theimplementation of Best M anagement
Practices(BM Ps) which arespecifically designed to achieve sediment and
contaminant removal ratesthat adequately protect groundwater, surface
waters, and wetlands. Thelevel of required treatmentisbased onthe
nature of the receiving resource, with more stringent standardsfor critical
areas.

Stormwater that must betreated includesrunoff from all areasof adevel-
opment or redevelopment site, excluding runoff from certain rooftops.
Rooftop runoff from residential, office, institutional, and commercial
development (but not flat industrial roofsmade of galvanized metal or
copper) generally should be considered uncontaminated for the purposes of
the Standards, and therefore can beinfiltrated directly or dischargedto a
resourceareawithout treatment for TSSremoval.

Will thedischar gecauseer osion or sedimentation in wetlandsor
waters?

Thestormwater discharge must not cause erosion or sedimentationina
wetland or waterway, meaning that there should be no wearing away of the
soil or land surfacein excessof natural conditions. Inaddition, thetreated
dischargefrom the BM P and any related discharge structure should cause
no erosion from uplandsinto aresource area. To prevent erosion and
sedimentation, BM Psand associated pi pesand other conveyances must be
properly designed andinstalled. The use of level spreadersor other tech-
niquesat the point of dischargewill minimize erosion. Dischargevelocities
from BM Psshouldtakeinto account issuessuch assoils, slope, and the
typeof receiving resource. The conservation commission should confirm
with theapplicant that the discharge vel ocitieswill not cause erosion at the
point of dischargeor downstream.

Whilethisstandard doesallow dischargesof adequately managed stormwa-
ter (Qquantity and quality controlsapplied) to wetlandsand waters, itisnot
intended to encourage discharge pipesdirectly to wetlands, water bodies,
or banks. Generally, adequate space should be provided betweenthe
dischargeand theresourceareato site and implement structural and
nonstructural controls. However, itisnot alwayspossible, nor isit desir-
ableinevery case, to set back astormwater dischargefrom awater body.

Stormwater Management (Volume One) 1-15



Stormwater Management Standards

Applicantsmay demonstratethat inaparticular situation adischarge (with
appropriatevelocity dissipation) to awetland or water body may beless
erosivethan adischargefurther away. Commissionsshould ensurethat any
direct dischargewill be appropriately treated, so that water quality will not
bedegraded.

Incertain coastal environments, it may be preferableto directly discharge
treated stormwater to atidal creek rather than setting back thedischarge
point sothat the stormwater dischargesinto asalt marsh or brackish
environment. Inthelatter case, overland flow and ponding of freshwater
may encouragetheintrusion of invasive plant speciessuch asPhragmites
australis(commonreed).

Generally, BM Psmust not beinstalled inresourceareas, although in some
circumstancesit may be appropriateto site stormwater detention systems
withinthe 100-year floodplain. BM Psmay beinstalledinbuffer zonesto
Bordering V egetated W etlands, but they should not be sited withinthefirst
100feet of theriverfront area, Zonel of agroundwater drinking supply,
and within 400 feet of asurfacedrinking water supply.

Post-development peak discharge rates (Standard 2): Stormwater

management systems must be designed so that post-development peak
discharge rates do not exceed pre-development peak discharge rates.

Hasthepost-development peak dischar geratebeen controlled to

match thepre-development rateonthesite?

Applicantsmust cal culaterunoff ratesfrom pre-existing and post-devel op-
ment conditions. The Stormwater M anagement Standardsare based onthe
useof TR55, whichisaguidefor estimating the effectsof land use changes
onrunoff volumesand peak ratesof discharge published by U.S. Natural
ResourcesConservation Service (NRCS). A pplicantsal so must calcul ate
the volume of onsite storage that will be required to maintain pre-devel op-
ment runoff peaks. The conservation commission should confirm that the
calculationsfor 2-year and 10-year storm eventsshow that therewill beno
increase between pre-development and post-development, when storageis
providedfor theincreased runoff.

Havestormwater controlsbeen designed for the2-year and 10-year,
24-hour storms?

Theincreasein rate must be controlled for the 2-year and 10-year, 24-hour
storm so that the pre-development rateismaintained. In all cases, peak
dischargeratesfor the2-year and the 10-year frequency storm events must
bemaintained onsiteto control downstream and offsiteflooding and
erosion. BM Ps, such asextended detention basinsand wet ponds, which
slow runoff ratethrough storage and gradual rel ease should be provided.
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Hasthe100-year, 24-hour storm been evaluated todeter mineif there
will beincr eased floodingimpactsoffsite?

The100-year, 24-hour storm event must be evaluated to demonstrate that
therewill not beincreased flooding impactsoffsite. There may besituations
whereretaining the 100-year storm event onsitemay not be essential and
may resultinthe construction of unnecessarily large or expensivestormwa-
ter quantity control structures. In some cases, retaining stormwater onsite
may aggravate downstream impacts, becausethe project’ slocation within
thewatershed and thetiming of the release of stormwater may increase
rather than decrease peak flooding. All downstream impactsshould be
carefully considered. Thecal culationsshould beusedto decideif retention
of increased stormwater from the 100-year storm isnecessary.

Doesthepr oject sitecontain water ssubject totidal action?
Wherethereisunimpededtidal flushing, thecontrol of peak dischargerates
isusually unnecessary. In these cases, stormwater management systems
must still protect against erosion and turbidity resulting from thedischarge,
and the outlet should be designed and |ocated to minimize surcharging
(backup of ocean water into the outlet and stormwater management sys-
tem). Thetreated stormwater discharging from the outlet should bedi-
rected over riprap or acomparabl e structureto dissipate energy from the
water flow.

Havepeak dischar geratesbeen calculated usingthepoint of dis-
chargeor downgradient property boundary?

Thelowest point of dischargeat thedowngradient property boundary
should be used asthe design point. Thetopography of the site may require
evaluation at morethan onelocationif flow leavesthe property in more
than onedirection. Anapplicant may demonstratethat afeaturebeyondthe
property boundary (e.g., culvert or other constriction) ismore appropriate
asadesignpoint.

Recharge to Groundwater (Standard 3): Loss of annual recharge to

groundwater should be minimized through the use of infiltration
measures to the maximum extent practicable. The annual recharge from
the post-development site should approximate the annual recharge
from the pre-development or existing site conditions, based on soil

types.

Doestheannual groundwater rechar gefor thepost-development site
approximatetheannual r echar gefrom existingsiteconditions?
Theintent of thisstandard isto encourage the maintenance of groundwater
rechargerates (infiltration of precipitationinto the ground) under post-
development conditions, wherefeasible. Itisunlikely that therecharge
characteristicsof an undeveloped site can berestored entirely in post-
development. Soil types, soil depths, and other sitecharacteristics(e.g.,
slopeand vegetative cover) will bemodifiedin post-development, limiting
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thepotential for infiltration. Therefore, Standard 3 requiresan * approxi-
mate” restoration of pre-development annual recharge: to the maximum
extent practicable, using infiltration measuresand careful sitedesign.“To
theextent practicable’” meanstheapplicant hasmadeall reasonableefforts
to the meet the standard, including evaluation of alternative BM P designs
andtheir locations. Theconservation commission should evaluatethe
adequacy of therechargevolume proposed by the applicant on acase-by-
casebasis, considering theproject siteand itssurroundings. In areaswith
low stream flow, drinkingwater supply, groundwater-dependent wetlands,
and sensitiveaquatic habitat (i.e. cold water fisheries), groundwater re-
chargemay becritical and every effort to ensureadequaterecharge should
bemade.

Haveexisting (pre-development) soil typesbeen identified accor ding
totheU.S. Natur al Resour cesConservation Service(NRCS) County
SoilsSurvey or onsitesoil evaluation?

Soil surveysareoftenavailableat municipal planning departments, regional
planning commissions, and NRCS offices (see A ppendix C). For asmall
number of M assachusettstowns, NRCS Soils Surveyshavenot been
completed. For thesesites, project proponentsshould usetheU.S. Geo-
logical Service (USGS) Surficial Geology M aps (see Appendix C) or
conduct sitespecificinvestigations.

Haveappropriatecalculationsbeen madebased on soil hydrologic
group?

HydrologicGroup  Volumeto Recharge(x Total ImperviousArea)
0.40inchesof runoff

0.25inchesof runoff

0.10inchesof runoff

waived

o0 m>

Theinfiltration standardisbased on soil permeability. TheNRCSclassifies
soilsinto four hydrologic groups, A through D. A soilsarevery sandy/
gravelly with good percolation ratesand D soilsare clayswith poor perco-
lationrates. Fill soils, designated asUb on NRCS County SoilsSurveys,
should beinvestigated to determinerechargeratesand thefeasibility of
stormwater infiltration. Thevolume of runoff to berecharged isper storm,
not per year. Therunoff volumesto beinfiltrated (during each storm) relate
totheaverageannual rechargevolumesfor hydrologic soil groupsA, B,
and C. Therefore, wheninfiltration systemsaresized in accordancewith
the applicablevolumeto recharge cal culations (and designed correctly), the
averageannual rechargein post-devel opment should approximatethepre-
development rechargeconditions.

Different recharge valuesmay beused, provided the proponent makesa
clear showing demonstrating that therechargerate differsfrom thelisted
valuesbased upon soils, precipitation, and evapotranspiration.
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Total imperviousareaof asiteisbased onfinal project site plans, not on
pre-existing site conditions. Roof runoff (except from certain metal roofs)
may beinfiltrated, and any infiltrated volumemay besubtracted fromthe
total runoff volume.

Havesoil typesbeen verified at locationswher estor mwater infiltra-
tionisplanned?

Sitespecificanalysisof soilsmust verify adequate permeability at the
pointsof infiltration, taking into consideration the possibility of inclusions
(different soil typeswith different characteristics) within mapped NRCS
soil units, and the adequacy of depth to groundwater and bedrock to
ensurethat infiltration will beeffective.

Haveappr opriateinfiltration measur esbeen proposed?

Infiltration basinsremove suspended solidsby immobilizing theparticles
withinthesoil, asthe stormwater drainsinto thegroundwater below the
basin. Unfortunately, becausethese systemsareefficient, they clog quickly
without pretreatment. Once the voids between the soil arefilled with
solids, thereislittlecapacity for infiltration of water. Without pretreatment,
most infiltration basinsfail in arelatively short time; instead of exfiltrating
stormwater through the bottom of the basin, they retainit. Thesefailed
systemsoften needto beretrofitted to provide proper treatment of storm-
water. Wheninfiltration measuresare used in areaswhere stormwater is
highin suspended solids, the stormwater must betreated to remove sus-
pended solidsbeforeitisroutedinto theinfiltration basin. Thispretreat-
ment will minimize maintenance costsand extend thelongevity of the
infiltration basin. Inaddition, site conditions, upslope and downslope,
should beconsidered whenlocating infiltration basinsto ensurethat system
failureswill not adversely impact resourceareas.

Toprevent potential groundwater contamination, treatment of stormwater
priortoinfiltration may berequired. Specifically, infiltration of stormwater
from areaswith higher potential pollutant |oadsisprohibited without
pretreatment (seediscussionfor Standard 5).

Theinfiltration of runoff in close proximity to someroadsand bridgesmay
affect their integrity by weakening the substructures. In these circum-
stances, opportunitiesfor infiltration will belimited.

Note: Volumesof stormwater which have been treated and infiltrated count
towardsrequirementsfor both thewater quality and quantity control
volumes. Therefore, thetotal water quality volumeto betreated and water
guantity volumeto be controlled can bereduced by theamount of storm-
water runoff thatisinfiltrated.
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80% TSS removal (Standard 4): For new development, stormwater
management systems must be designed to remove 80% of the average

annual load (post-development conditions) of Total Suspended Solids

(TSS). It is presumed that this standard is met when:

(a) Suitable nonstructural practices for source control and pollution
prevention are implemented;

(b) Stormwater management best management practices (BMPs) are
sized to capture the prescribed runoff volume; and

(c) Stormwater management BMPs are maintained as designed.

Will theproposed stormwater management system(s) remove80% of
thepost-development site’ saver ageannual load of T otal Suspended
Solids?

Removal of 80% of the Total Suspended Solidswill not occur for every
storm, sinceremoval efficiency will vary with eachindividual storm. Itis
theaverageremoval over theyear whichisrequired to meet the standard
and doesnot includethe construction phase of the project.

HaveappropriateBM Psbeen selected and sized cor rectly?

The80% removal standard can be met by sizing BM Psfor asuitable
volume(0.5inchor 1.0inchrule), meeting appropriatedesign criteria, and
demonstrating with cal cul ationsthat 80% of the sediment loadingscan be
captured over the course of an averageyear using the performancevalues
inthechart on page 1-7. Thechart providesadesign ratefor each category
of BM Pthat should be used to determineif the stormwater system pro-
vides80% removal. Therangeof average TSSremoval ratesof various
BM Psalsoissummarizedinthechart.

ComparetheBM Psand TSSremoval rates proposed by the applicant with
thedesign ratesin the chart. V erify that any BM P design requirementsor
restrictionsnoted onthechart havebeen addressed. For example, if a
selected practice requires pretreatment of the runoff, verify that apretreat-
ment technique hasbeen planned.

Review thecal culations submitted by the applicant to verify that the storm-
water management system meetsthe 80% removal requirement. In many
cases, it will be necessary to use morethan one BM Pto meet the 80%
standard. Typically, astormwater drainagesystem will have several BM Ps
through which stormwater will be conveyed to control flow ratesand
retain contaminants. InthisBM P*processtrain,” morethanoneBM P may
beremoving TSS. Thegoal isto ensurethat all the BM Pstogether will
removeatotal of 80% of theannual average TSSload. Whenthereismore
than one TSSremoval BM P per site, thegoal should beto treat stormwa-
ter through eachtrain or system of BM Psfor 80% T SSremoval prior to
discharge. Inlimited situations, where 80% cannot beachievedin each
processtrain, averaging of removal ratesmay be acceptable, but only when
al dischargesarewithinthe same subbasin.
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The Standard hasbeen designed in away that makesit unnecessary for
conservation commissionsto verify aTSSload for thesitein order to
confirm removal rates. When therecommended BM Ps (and associated
designremoval rates) inthechart are used, and the percent removal of
each BM Piscomputed intheorder inwhich each BMPwill beusedinthe
stormwater system, itispossibleto estimatethe percentage of TSSre-
moval by theentiresystem.

The BM P design removal rates cannot be added directly to arrive at 80%.
For example, if thefirst BM Pin asystem hasa60% removal rateand the
second BM P has 20% removal, adding 60% and 20% will not achievethe
desired 80% T SSremoval; only 68% of the TSSwould beremoved. The
reason isthat the second BM Premovesonly thepercentageof TSSthatis
routedtoit after aninitial amount of TSS hasbeenremoved by thefirst
BMP. Intheexample, after the stormwater wasrouted through thefirst
BM P, 60% of the sediment wasremoved, 40% of the sediment remained.
Theremaining 40% wasrouted to the second BM P, which removed 20%
of that 40% (not 20% of theentireinitial load). The second BM Premoved
an additional 8%, leaving 12% of the TSSstill to beremoved (60% + 8%
=68%; 80% - 68% = 12%). Examplesare provided in Chapter 3 of the
Stormwater Technical Handbook (Volume Two), showing how to calculate
and verify 80% TSSremoval.

Hastheapplicant used ahigher projected removal ratethanthe
designrateassignedinthechart?

With design modificationsor alternatesizingtoindividual BM Psor the
overall system, it may bepossibleto achieveahigher removal rate. The
applicant must document why ahigher rateisjustified. Review thedocu-
mentation.

Hastheapplicant proposed an alter nativetechnology not listed onthe
chart?

The Stormwater M anagement Standardsand sel ected BM Pshavebeen
developed from studiesand datain other statesthat demonstrate that the
stormwater management practicesare sound. However, theincreasing
attention paid to stormwater management by thefederal and stategovern-
mentshassparked the devel opment of new technologiesand products.
New technologiesmay be proposed for different aspectsof stormwater
management projects. Themost commonislikely to bewhenanew tech-
nology isproposed for TSSremoval at arate higher than those of standard
BM Ps, based on evidencethat thetechnology can effectively removemore
TSSthan standard systems. New technologiesor productsalso may be
proposed for infiltration systemsor for installation at siteswith higher
potential pollutant loadsor critical areas. New technologiesoftencan
providebetter environmental protection at lower costsand using lessland
area, and DEP supportstheir usein situationswherethey meet the Stan-
dards.
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DEP encourages manufacturersof innovative technologiesto havethe
operating parametersverified by the M assachusetts Strategic
Envirotechnology Partnership (STEP). If aninnovativesystem hasreceived
verification through STEP, the conservation commission shall presumethe
technology will function asproposed, provided the conditionsunder which
itisto beused aresimilar tothoseinwhichitsperformancewasverified. If
thetechnology hasnot beenreviewed by STEP, it can bedifficult to know
when atechnology without along track record will providethesamelevel
of stormwater control asthosewhich havebeenin placefor anumber of
years. However, the commission should evaluate the data provided by the
applicant, using theguidancein Appendix D to assessthetechnology’s
performanceand potential for meeting the Stormwater M anagement
Standards.

Hassour cereduction been planned?

Sourcereduction ofteninvolvespollution prevention plansthat identify
waysto reduce contaminantswherethey aregenerated (i.e., at the source).
Theseplansaredescribedin Chapter 2 of the Sormwater Technical Hand-
book (Volume Two). Generally, apollution prevention plan establishesgoals
for stormwater control, based on site conditions, proposed use, and the
designated use or sensitivity of thereceiving water. The plan should iden-
tify source controlsand animplementation strategy.

Whiletheuseof structural BM Psto meet thisstandard isemphasized,
nonstructural controlsmay begiven limited credit toward meeting the 80%
removal standard, if thereisameansof guaranteeing performance. A 10%
credit for street sweeping may beallowed by aconservation commission.
Thecommission may wantto verify, however, that theapplicant hasse-
cured funding for thisactivity, thereisadequate equipment available, and a
schedulefor amaintenance plan hasbeen devel oped.

Should monitoringberequired?

Generally, specific monitoring requirementsshould not berequired. M oni-
toring or sampling may be appropriate, however, for alternativetechniques
withlimited dataabout long-term performance or when necessary to
ensure protection of drinking water suppliesand other sensitiveresources.
See Chapter 2 for adiscussion on sampling and monitoring. If the project
requiresan NPDES Stormwater Permit, stateand federal agencieswill
determinewhether monitoring should berequired (see Appendix E for
moreinformation about NPDES permits).
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Higher potential pollutant loads (Standard 5): Stormwater discharges

from areas with higher potential pollutant loads require the use of
specific stormwater management BMPs (see page 1-8). The use of
infiltration practices without pretreatment is prohibited.

Doestheproj ect sitecontain areaswith higher potential pollutant
loads?
L and Useswith Higher Potential Pollutant L oads
*Stormwater dischargesassociated with Standard Industrial Classifica-
tions
+Auto salvageyards(autorecycler facilities)
* Auto fueling facilities (gas stations)
* Fleet storageareas(cars, buses, trucks, publicworks)
+V ehicleserviceand maintenanceareas
+V ehicleand equipment cleaning facilities
+ Commercial parking lotswith averagetrip generation ratesof 1,000 or
greater per day, such asfast-food restaurants, convenience stores, high-
turnover [chain] restaurants, shopping centers, and supermarkets
*Road salt storageand loading areas (if exposed torainfall)
+Commercial nurseries
*Flat metal (galvanized metal or copper) rooftopsof industrial facilities
*Outdoor storage and |oading/unloading areas of hazardous substances
*SARA 312 generators(if materialsor containersareexposedto rainfall)
*M arinas(service, repainting, and hull maintenance areas)

| f any of thesear easar epresent, haveappropriateBM Psbeen se-

lected toprevent infiltration of untreated stor mwater ?

Thepotential concentrationsand typesof contaminantsfound wherethese
land usesand activitiesoccur necessitatethat only certain BM Psberecom-
mended for treating runoff. Thestructural BM Psrecommended for runoff
fromtheseareasarelistedinthetableon page1-24.

Treated runoff from areaswith higher potential pollutant loadsisstill
subject totherequirementsin Standard 3for infiltration. However, un-
treated infiltrationisprohibited withinamapped Zonell or Interim Well-
head Protection Areafor apublic groundwater drinking supply. Siteimper-
viousness can be minimized to reducethevolume of runoff to betreated.
See Chapter 2 of the Stormwater Technical Handbook (Volume Two).

What part of theproj ect stemust meet thishigher standard?

For the purposes of these standards, areaswith higher potential pollutant
loadsarethe specific drainage or subdrainage areaswherean activity or
land use occurs. Stormwater which comesin contact withtheseareasis
considered contaminated. However, runoff from other areas of the project
sitethat doesnot comein contact with these specificland usesor activities,
and doesnot mix with runoff from these areas, isnot considered contami-
nated. For example, onthesiteof afleet cleaning business, runoff from any
grassed open space or other parking areawhich isseparate from the actual
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cleaning area does not need to be treated through the BM Ps
specified in Standard 5.

Asnoted in the policy, rooftop runoff from residential, office,
commercial, and institutional development is considered to be
relatively clean and should not be subject to Standard 5 for higher
potential pollutant loads.

Has sour cereduction been planned?
See discussion under Standard 4 and in Chapter 2 of the
Stormwater Technical Handbook (Volume Two).

Hasan appropriate pretreatment BM P been planned?
Verify that an appropriate BM P has been selected and any design
requirements or restrictions noted in the table below have been met.

Restrictions on BMP Technologies by Resource Type

Legend: YES Required
RST Restricted use
NO Not al | owed

Land Uses with Higher Potential Pollutant Load

BMP BMP Technology Use? Considerations and
Category Restrictions
Source Pollution Prevention YES Develop and implement
Control Snow Management Pollution Prevention and
Snow Management Plans.
Pretreatment Water Quality Inlets YES Pretreatment required for
Water Quality Swales use with all technologies.

Sediment Traps
Drainage Channels
Deep Sump Catch Basins

Detention/ Detention Basin RST Seal or lined bottom to
Retention and Wet Pond prevent recharge.
Constructed Wetland
Infiltration Infiltration Trenches RST Do not use near critical
Infiltration Basins areas. Pretreatment
required.
Dry Wells NO Avoid use.
Filtration Sand Filters RST Recommended with sealed
Organic Filters or lined bottoms.
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Protection of critical areas (Standard 6): Stormwater discharges to

critical areas must utilize certain stormwater management BMPs
approved for critical areas (see list on page 1-8). Critical areas are
Outstanding Resource Waters (ORWSs), shellfish beds, swimming
beaches, cold water fisheries and recharge areas for public water
supplies.

Doestheproject sitecontain critical areas?

Theconservation commission should confirm the presence of critical areas
atthesitevisit. See Appendix C for moreinformation about thefollowing
resources.

+*ORWsincludesurfacedrinking water supplies, certified vernal pools, and
many Areasof Critical Environmental Concern (A CECs), whichare
areasdesignated for their uniquefeatures, environmental significance,
and geographicdiversity. A listof ORWsispublishedinthe Surface
Water Quality Standards(314 CM R 4.00) andin DEP'sDesignated
Outstanding Resour ce Water sof Massachusetts.

+Shellfish growing areasareidentifiedin the Surface Water Quality
Standards. | nformation about shellfish growing areasal so may be
obtained from thelocal shellfishwarden. M apsof theseareasareavail-
ablefor purchasefrom the M assachusetts Geographic Information
Systems(MassGlI S).

*Public swimming beachesareidentified by themunicipality or through
the State Comprehensive Outdoor Recreation (SCORP) Program;
information availablethroughM assGI S.

*Coldwater fisheriesareidentified inthe Surface Water Quality Stan-
dards.

+Rechargeareasfor public water suppliesincludeZoneA (400feetfroma
surfacewater reservoir) and 100 feet from itstributaries, and Zonel|
and Interim Wellhead Protection Areasfor groundwater supplies. DEP
maintainsmapswith drinking water supply information. Contact the
Drinking Water Program in DEP’ sBoston or Regional Offices. Munici-
pal and private public drinking water suppliersmay have mapsthat
show therecharge areasof drinking water supplies. Mapsareavailable
for purchasefrom MassGlIS.
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Ifany critical areasar epresent, haveappropriateBM Psfor stor mwa-
ter dischargestothesear easbeen selected and design requir ementsor
restrictionsbeen met?[Seetablesbelow.]

Hasthecorrect runoff volumecalculation been used?

Critical areasrequiretheuseof 1.0 inch of runoff x total imperviousarea
of thepost-development site. Thishigher volume, asopposed to the half
inchfor noncritical areas, ensuresgreater protection.

Doestheselected BM P allow for emer gency shut-down or contain-
ment?

Stormwater management systemsnear publicwater suppliesand other
critical resourcesshouldincorporatedesignswhichallow for shut-down
and containment in the event of an emergency spill, release, or other
unexpected contamination event.

1-26 Stormwater Management (Volume One)



Stormwater Management Standards

Restrictions on BMP Technologies by Resource Type
Legend: YES Required

RST Restricted use
NO Not al | owed

Surface and Ground Drinking Water Supplies

BMP Category BM P Technology Use? Considerations and
Restrictions
Source Control Pollution Prevention YES Implement Pollution
Snow M anagement Prevention Plans; proper
storage of road salt; minimize
use.
Pretreatment Water Quality Inlets RST Use as pretreatment only.
Sediment Traps Setback outside Zone | and
Drainage Channels Zone A of reservoir and first
Deep Sump Catch Basins 100 feet from the tributary.
Required use with infiltration
BMPs.
Detention/ Extended Detention Basin YES Setback outside Zone |/Zone A
Retention and Wet Pond of reservoir and first 100 feet
Constructed Wetlands from the tributary.
V egetated Water Quality Swales YES After full water quality
Treatment treatment, can be utilized
within Zone | or Zone A of
reservoir and first 100 feet
from the tributary, when there
are no practicable alternatives.
Infiltration Infiltration Trenches YES Setback outside Zone I/ Zone
Infiltration Basins A of reservoir and first 100 fee
from the tributary. Pretreatmen
mandatory. Not for use with
runoff from land uses with
higher potential pollutant
loads.
Dry Wells RST Uncontaminated rooftop runoff
only.
Filtration Sand Filters YES Use as pretreatment before
Organic Filters infiltration. Therefore, setback
outside Zone I/Zone A of
reservoir and first 100 feet
from the tributary.
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Restrictions on BMP Technologies by Resource Type
Legend: YES Required

RST Restricted use
NO Not al | owed

Shellfish Growing Area or Swimming Beach

BM P Category BM P Technology Use? Considerationsand Restrictions
Source Control Pollution Prevention YES Pollution Prevention Plans
Snow M anagement recommended; minimize road salt.
Pretreatment Water Quality Inlets RST Pretreatment only.
Sediment Traps Required for use with infiltration
Drainage Channels technologies; recommended for use
Deep Sump Catch Basins with other technologies.
Detention/ Constructed Wetland YES Pretreatment recommended.
Retention and
V egetated Extended Detention Basin YES Not strongly recommended,;
Treatment Wet Pond insufficient data or poor values.
Water Quality Swales
Infiltration Infiltration Trenches YES Pretreatment required. Not for use
Infiltration Basins with runoff from land uses with
higher potential pollutant |oads.
Dry Wells RST Uncontaminated rooftop runoff
only.
Filtration Sand Filters YES Pretreatment recommended.
Organic Filters
Cold Water Fishery
BMP Category BMP Technology Use? Considerationsand Restrictions
Source Control Pollution Prevention YES Pollution Prevention Plans
Snow M anagement recommended; minimize road salt.
Pretreatment Water Quality Inlets RST Pretreatment only.
Sediment Traps Required for use with infiltration
Drainage Channels technologies; recommended for useg|
Deep Sump Catch Basins with other technologies.
Detention/ Extended Detention Basins YES Recommended with careful design.
Retention and Water Quality Swales
V egetated W et Ponds YES Caution: possible downstream
Treatment Constructed Wetlands warming effects.
Infiltration Infiltration Trenches YES Pretreatment required. Not for use
Infiltration Basins with runoff from land uses with
higher potential pollutant loads.
Dry Wells RST Uncontaminated rooftop runoff
only.
Filtration Sand Filters YES Pretreatment recommended.
Organic Filters
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Redevelopment projects (Standard 7): Redevelopment of previously

developed sites must meet the Stormwater Management Standards to
the maximum extent practicable. However, if it is not practicable to meet
all the Standards, new (retrofitted or expanded) stormwater
management systems must be designed to improve existing
conditions.

I stheactivity aredevelopment project?

Redevelopment projectsinclude:

+*Maintenanceand improvement of existing roadways, including widening
lessthan asinglelane, adding shoulders, and correcting substandard
intersectionsand drainage, and repaving; and

*Development, rehabilitation, expansion, and phased projectson previ-
ously devel oped sites, provided theredevel opment resultsin no net
Increaseinimperviousarea.

Componentsof redevel opment projectswhichincludedevel opment of
previously undevel oped sitesdo not meet thedefinition. Theportion of the
project locatedin apreviously developed areamust meet Standard 7, but
project componentswithin undevel oped areasmust meet al| the Standards.

Doestheredevelopment proj ect meet the Stormwater M anagement
Standards?

Standard 7 requiresthat redevel opment projects meet the other Stormwa-
ter Management Standardstothemaximum extent practicable .“Tothe
extent practicable” meansthat proponentsof redevel opment projectshave
madeall reasonabl e effortsto meet the Stormwater M anagement Stan-
dards. The Standards should bemet onsiteif possible, and, if they cannot
be met, the applicant must show what can bedone.

Evaluation of practicablealternativesto project designs, sitelayouts, and
BM Psareexamplesof reasonableefforts. Generally, analternativeis
practicableif it can beimplemented within thesitebeing redevel oped,
taking into consideration cost, land arearequirements, soils, and other site
constraints. However, offsitealternativesal so may bepracticable. For
example, pursuing an easement for locating stormwater controlson an
adjacent lot where adequate capacity exists, or can beprovided, may bea
practicable aternative.

Economic factorsmust beweighed asredevel opment projectsattempt to
meet the Standards. The scope and effort to be undertaken to meet the
Standardsshouldreflect the scaleand impactsof the proposed project and
theclassification and sensitivity of the affected wetlandsand water re-
SOurces.
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Hastheapplicant adequately documented why oneor moreof the
Standardscannot bemet?

W hereredevel opment projectscannot meet all the Standards, the project
proponent must document why specific standards cannot be met.

Doestheproject incor poratenew or expanded stormwater controls
that reducetheannual pollutant loads?

For all redevelopment projects, new stormwater controls(retrofitted or
expanded) must beincorporated into thedesign and resultin animprove-
ment to water quality through areductioninannual pollutantloads. On
constrained redevel opment sites, it may not alwaysbe possibleto treat the
entirewater quality volume(i.e., 0.5inch or 1.0inchrule). In these cases,
the TSSremoval of theBM Pwill belower thanthedesignratesinthe
chart, becausethe BM Pwill not be capturing all of the peak contaminant
loadinthefirstflush.

For road and highway pr ojects, what isthediffer encebetween emer -
gency, new, and redevelopment proj ects?

The Stormwater Standards do not apply to emergency road projects. These
projectsinclude potholeand frostheaverepair, repair of washouts, and
other unanticipated activities. Theconstruction of new roadsand highways
requiresfull compliancewiththe Standards.

Road or highway redevel opment projectsincludewidening of asinglelane
or less, adding shoulders, correcting substandard intersections, repaving,
and projectsthat involvealterationsto drainage systemson existing road-
ways. A Noticeof Intent must befiled for portionsof these projectswithin
thejurisdiction of the W etlands Protection A ct and the stormwater portions
of these projects must meet the Standardsto the maximum extent practi-
cableor at aminimum improveexisting conditions.

However, thefiling of aRequest for Determination should not normally
trigger the application of the Stormwater M anagement Policy. Some
roadwork and bridgework, such ascold planing and resurfacing, isoften
conducted under anegative Determination becausethework will not alter
aresourcearea. Other routineroadwork will not generate astormwater
dischargeand alsoiscommonly handled under aD etermination of A pplica-
bility, such astraffic signalization, tree pruning along rights-of-way or the
installation of highway lighting, signs, guardrails, barriers, rumblestrips,
utilities, and fenceinstallation.

When ahighway departmentisproposing repair work to small portions of
theroadway or bridge, such ascatch basin or manholerepair, headwall
repair, and scupper repair, commissions should understand that there will
belittleopportunity for extensiveimprovementsto thedrainagefromthe
entireroadway; Standard 7 may bemet simply by improving theexisting
conditions. The Stormwater M anagement Policy should not createa
disincentiveto minor repairsthat will producewater quality benefits.
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However, when roadwork includesresurfacing or changesto thedrainage
system and thereisacritical resource or evidence of impactsfrom storm-
water runoff from an inadequate drainage system, commissionsmay chose
torequireaNotice of Intent and compliance with Standard 7 for redevel -
opment.

Theremay belittleopportunity to control peak dischargesor treat pollut-
antsin bridgerunoff sincebridgesareusually at thelow pointinaroad's
vertical alignment. Runoff must beremoved from the bridge deck effi-
ciently to prevent hydroplaning andicing conditions. Inlimitedinstances,
moving water from the bridge surfaceto the embankment areaby gravity
flow may bepossible. However, stormwater management for bridgesoften
must be achieved through measuresalong other segmentsof roadway .

Erosion/sediment control (Standard 8): Erosion and sediment controls

must be implemented to prevent impacts during construction or land
disturbance activities.

Haveer osion and sediment controlsfor construction and land distur -
banceactivitiesbeenincor poratedintotheproject design?

During land disturbance and construction activities, project proponents
must implement controlsthat prevent erosion, control sediment movement,
and stabilize exposed soilsto prevent pollutantsfrom moving offsite or
entering wetlandsor waters. L and disturbance activitiesincludedemalition,
construction, clearing, excavation, grading, filling, and reconstruction.
Erosion and sediment controlsshould be appliedinboth coastal andinland
locations.

Comprehensivetechnical information on erosion and sediment control
practicesisavailableinthe M assachusetts Executive Office of Environmen-
tal Affairs document, The Massachusetts Erosion and Sediment Control
Guidelinesfor Urban and Suburban Areas: A Guidefor Planners, Design-
ers, and Municipal Officials. See Appendix C for how to obtain acopy of
thedocument.

Operation/maintenance plan (Standard 9): All stormwater management

systems must have an operation and maintenance plan to ensure that
systems function as designed.

Hasan oper ation and maintenance(O& M) plan for both construction
and post-development stormwater controlsbeen developed?

Doestheplanidentify:

+ Stormwater management system owner(s);

* Party or partiesresponsiblefor operation and maintenance;
+ Schedulefor inspection and maintenance; and
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*Routineand non-routine maintenancetasks?

Theplan alsomay include:

*Source(s) of funding for continued operation and maintenance;

*Provisionfor appropriate accessand mai ntenance easementssurrounding
control(s) and extending to apublicright-of-way; and

*Description and delineation of public safety features.

BM Pshave specific maintenance requirementsto ensurelong-term effec-
tiveness. Unless maintenance requirementsare specified (see Chapter 3 of
the Slormwater Technical Handbook - VolumeTwo), itisrecommended
that the plan providefor routineinspections conducted on amonthly basis
during thefirst six monthsof operation (aportion of that time period must
beinthegrowing season) and thorough investigationsconducted twicea
year. Thereafter, the monthly maintenance requirementsmay be adjusted
based ontheresultsof thefirst year of operation.

Topromoteproper O& M, BM Psfor roadsshould berelatively easy to
inspect and offer low frequency maintenance. Examplesarewater quality
swales, vegetated buffer strips, detention basins, wet ponds, constructed
wetlands, and deep sump catch basins. With proper selection of roadway
BM Ps, annual or semiannual maintenance may besufficient with greater
effort near sensitiveresources.

Construction BM Psand post-devel opment BM Psshould beconsidered
separately inthe O& M plan. Requirementsfor construction BM Psshould
end with thefinal stabilization of thesiteand removal of temporary silt-
ation and erosion controls. Post-devel opment BM Pshave ongoing opera-
tion and maintenance requirementsthat should beincorporated into an
Order of Conditionsand ascontinuing conditionsinthe Certificate of
Compliance.

I stheoper ation and maintenanceplan r easonable?

A realistic assessment of the O& M plan should consider factorssuch as
cost, accessto the BM Pfor maintenance, complexity of BM P design, and
adequacy of themai ntenance commitment. For example, municipalitiesand
highway departmentstypically havelimited fundsfor drainagesystem
maintenance. BM Psthat arevisually and physically inaccessible may
requirespecia maintenance considerationsthat are not reasonabl e.
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CHAPTER 2: Jurisdiction and Application of
Stormwater Management Standards

The goal of the Stormwater Policy is to improve water quality and control
runoff volume by comprehensive and coordinated implementation of the
Stormwater Management Standards. To consistently address stormwater
discharges, the Standards are to be used within multiple regulatory authori-
ties of the Department of Environmental Protection (DEP). New and
modified stormwater discharges within wetland resource areas will be
addressed under the state Wetlands Protection Act Program and, where
applicable, the state 401 Water Quality Certification Program. Existing
stormwater discharges will be evaluated by DEP under its Clean Waters
Act authority on a case-by-case basis within a watershed assessment
approach. The Standards support existing legal authority, as DEP’s inter-
pretation of existing regulations.

Applicable Regulations and Requirements
Administered by conservation commissions and DEP:
310 CMR 10.00 (Wetlands Protection Act Regulations)
Rivers Protection Act and Guidance
(Note: The Rivers Guidance states that stormwater must be managed in
accordance with the Stormwater Management Standards to meet the “no
significant adverse impact” standard in the Rivers Act.)

Administered by DEP:

314 CMR 9.00 (401 Water Quality Certification)

314 CMR 3.00 (Surface Water Discharge Permit Program)
314 CMR 4.00 (Surface Water Quality Standards)

314 CMR 5.00 (Groundwater Discharge Permit Program)
314 CMR 6.00 (Ground Water Quality Standards)

401 Certification Conditions of EPA NPDES General Permits

Summary of Jurisdiction

Discharges from New Development and Redevelopment Areas
For new development and redevelopment, local conservation commissions
or DEP should regulate stormwater through an Order of Conditions when
jurisdiction is established under the Wetlands Protection Act. Development
within wetland resource areas, including the riverfront area, or the buffer
zone may generate stormwater discharges that can alter wetlands if left
unmanaged and untreated. Although the wetland regulations have no
specific provisions for stormwater, discharges located within a resource
area, buffer zone, or riverfront area may require conditions to meet certain
performance standards and to protect the interests of the Act.
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Discharges from Existing Development
Existing discharges include municipal storm sewer systems, road and
highway drainage systems, and drainage structures from developed areas
with point sources to wetlands or water bodies. A point source is a pipe or
channel, as compared to diffuse nonpoint sources of pollution which
generally involve overland flow. To address existing discharges, DEP will
rely on watershed assessments and remedial action. DEP will use water
guality assessments in watersheds to identify and prioritize stormwater
discharges.

Massachusetts has regulations under the state Clean Waters Act specifying
when state surface water discharge and groundwater discharge permits for
stormwater are required. Facilities that are identified through water quality
assessments may be designated by DEP to obtain individual surface or
groundwater discharge permits for stormwater, a process which is similar
to NPDES/MA industrial and sanitary wastewater permitting. Federal and
state funding sources may be available to assist with the cost of implemen-
tation of BMPs for remedial stormwater management projects. However,
existing discharges that meet the Stormwater Management Standards do
not need such permits. Stormwater dischargers who do not meet the
Standards should not submit a permit application to DEP, but are encour-
aged to upgrade their stormwater management to avoid the potential for
designation.

DEP will encourage the use of consistent standards by planning boards and
other state and local agencies after it revises its regulations. Consistent
implementation of the standards by other groups will extend the water
quality and quantity improvements and will benefit dischargers by avoiding
the imposition of conflicting requirements.

The following guidance explains how the Stormwater Management Stan-
dards will be applied using existing state regulatory authority. Descriptions
of statutory authority and regulatory frameworks are followed by specific
notes about jurisdiction and application of the Standards.

Stormwater and the Wetlands Protection Act
Under the Wetlands Protection Act (Massachusetts General Laws Chapter
131, Section 40), local conservation commissions and DEP protect wet-
lands through the issuance of permits for activities in floodplains and in or
near wetlands. Resource areas include freshwater and coastal wetlands,
banks, beaches, and dunes bordering on estuaries, streams, ponds, lakes, or
the ocean; land under any of these water bodies; the riverfront area; and
land subject to tidal action, coastal storm flowage, or flooding. Resource
areas are presumed to be significant to one or more of the public interests
listed in the Act. The interests listed in the Act are the protection of public
and private water supplies, groundwater supply, prevention of pollution,
flood control, protection of land containing shellfish, protection of fisher-
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ies, storm damage prevention, and protection of wildlife habitat. Proposed
work in a resource area or the 100-foot buffer zone requires an Order of
Conditions if it will alter any resource area. Resource areas are protected
by specific regulatory performance standards that must be met to obtain
project approval.

Stormwater discharges can alter wetland resource areas by changing
drainage characteristics, sedimentation patterns, flow patterns, flood
detention areas, and water temperature, and can affect the physical, chemi-
cal, or biological characteristics of the receiving water. Accordingly, storm-
water discharges clearly can affect most of the public interests that the
Wetlands Protection Act is designed to safeguard. The authority to regulate
stormwater is implicit in the statute and regulations. In addition, the perfor-
mance standards often require control of stormwater discharges. For
example, the performance standards for work on banks (310 CMR 10.54)
and land under water (310 CMR 10.56) prohibit the impairment of surface
water quality; the performance standards for bordering land subject to
flooding (310 CMR 10.57) require control of peak rates. The regulations
contain explicit jurisdiction over point source discharges, including storm-
water.

If a conservation commission denies an Order of Conditions on the
grounds that the applicant has not met the Stormwater Management
Standards, the applicant may appeal to DEP in the same way as any other
Order of Conditions. If a commission approves a project that does not
meet applicable requirements, DEP may intervene to issue a Superseding
Order.

Note: It should be emphasized that implementation of the Stormwater
Management Standards does not reduce or supersede any other require-
ments in the regulations for the Wetlands Protection Act.

Jurisdiction under Wetlands Protection Act Regulations
1. Work in a Resource Area, including the Riverfront Area, or Buffer Zone
Proposed work, including installation of stormwater management struc-
tures and alterations that result in a stormwater discharge within a resource
area, will require an Order of Conditions. Activities within the 100-foot
buffer zone also require an Order if they will alter any resource area. The
Stormwater Management Standards must be applied to these activities.
Most subdivisions, commercial developments, and industrial facilities
involve stormwater management systems (e.g., culverts, detention basins),
which will be subject to the Stormwater Management Standards under the
Wetlands Protection Act regulations when the structures or discharges are
located in the buffer zone or floodplains.
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2. Point Source Discharges within a Resource Area, including Riverfront
Area, or Buffer Zone

In the absence of an NPDES permit entitled to a presumption (see #4),
local conservation commissions or DEP should comply with 310 CMR
10.05(6), by imposing conditions on the quality and quantity of discharges
from either closed or open channel point sources to protect the interests of
the Act, provided the point source is within a resource area or the buffer
zone. Because stormwater contributing to a new point source within a
regulated resource area can originate outside these regulated areas, condi-
tions imposed on the quality and quantity of the discharge may indirectly
result in the need for stormwater management BMPs outside regulated
areas. Although the local conservation commission or DEP may not di-
rectly regulate activities outside geographic jurisdiction, they should ensure
that the Stormwater Management Standards will be met at the point of
discharge, when the discharge itself is within jurisdiction.

For example, a developer proposes an overflow discharge pipe within the
buffer zone from a detention basin that is outside the buffer zone. The
commission or DEP can insist that the Stormwater Management Standards
are met at the overflow pipe, but cannot prescribe the BMP, such as the
detention basin, to be used to achieve the Standards. As a practical matter,
developers are expected to select stormwater control measures that meet
the Standards and are listed in the Handbooks. To evaluate whether the
Stormwater Management Standards can be met, the issuing authority may
require information about structures and practices beyond the buffer zone,
but the information should be directly related to the discharge within the
buffer zone.

3. Work or Discharges Beyond the 100-ft. Buffer Zone or Riverfront Area:
After-the-Fact Jurisdiction

Jurisdiction under the Wetlands Protection Act does not extend beyond
resource areas, including the riverfront area, and the 100-foot buffer zone
unless and until an activity outside this area actually causes an alteration of
aresource area. If an alteration from activities outside geographic jurisdic-
tion occurs, the activity may be regulated (after-the-fact jurisdiction). For
example, a conservation commission or DEP does not have jurisdiction
over a stormwater discharge pipe located 105 feet away from a wetland or
205 feet from a perennial stream. However, a prudent developer would
implement stormwater management practices to avoid after-the-fact juris-
diction, since the first heavy rainstorm is likely to erode a channel to and
thereby alter the resource area. After-the-fact jurisdiction may be more
costly to the developer if site redesign is necessary to accommodate storm-
water BMPs.

Commissions and DEP also may assert jurisdiction over activities outside
the buffer zone when additional stormwater is routed through an existing
outfall pipe and results in an alteration of a wetland resource area. Depend-
ing on the nature and location of the activity, there may be practical prob-
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lems in determining whether there has been an alteration and who is re-
sponsible. Commissions should not assert jurisdiction over development
remote from resource areas, where the stormwater enters a storm sewer
system. DEP will address these existing discharges under its Clean Waters
Act authority. Both project proponents and other municipal boards are
encouraged to avoid this situation by identifying stormwater discharge
outfalls from development that contribute to existing storm drainage
systems and recognizing the importance of BMPs prior to connection.

4. NPDES Presumption

DEP may issue an individual surface water discharge permit in conjunction
with an EPA NPDES permit, which includes effluent limitations, for a new
point source. Under the wetland regulations (310 CMR 10.03), the effluent
limitations set in the NPDES permit are presumed to protect the interests
of the Act from the effects of the discharge on water quality. However, the
permit does not cover any construction impacts, which must be addressed
through an Order of Conditions. To date, NPDES permits have been
infrequently issued for stormwater discharges.

The NPDES permit should be referenced in the Order. The presumption
can be overcome by credible evidence from a competent source that the
effluent limitations will not protect the interests of the Act. If the presump-
tion does not apply, the point source discharge should be reviewed on its
merits, with conditions imposed on the quantity and quality of the dis-
charge to protect the interests.

Application of Stormwater Management Standards by Conservation

Commissions
1. Demonstrating the Stormwater Management Standards Have Been Met
By complying with the applicable Stormwater Management Standards, a
stormwater system design is presumed to protect the interests of the Act.
Applicants must submit plans and calculations for the system design along
with the Notice of Intent to conservation commissions for review. The
conservation commission or DEP will assess the information during routine
project review to verify that the Stormwater Management Standards have
been met. When one or more of the Standards cannot be met, an applicant
may demonstrate that an equivalent level of environmental protection will
be provided.

Although not a regulatory requirement, applicants are encouraged to
submit a one-page form developed by DEP with the Notice of Intent, or
otherwise present in a simple and concise format how the Stormwater
Management Standards have been met. The form gives commissions and
DEP a simple and consistent way to become informed about the stormwa-
ter management components of the project. Having this information in a
predictable format also should benefit applicants.

Stormwater Management (Volume One) 2-5



Jurisdiction and Application of Stormwater Management Standards

Sampling or monitoring requirements should not be necessary. Commis-
sions and DEP may decide to impose sampling or monitoring requirements,
however, when developers propose alternative stormwater management
techniques not included in these documents or in unusual circumstances
where deemed necessary to protect sensitive resources or public health.
DEP and MCZM intend to evaluate the Standards and BMPs recom-
mended in these documents as they are implemented in Massachusetts
rather than imposing oversight requirements on dischargers.

2. Continuing Conditions in the Certificate of Compliance

Commissions and DEP can ensure the effectiveness of the stormwater
systems over time by including conditions in the Order of Conditions that
are continued in the Certificate of Compliance. First, operation and mainte-
nance must continue after the project is completed. Commissions or DEP
should check stormwater BMPs periodically to ensure long-term mainte-
nance is being provided, according to the operation and maintenance plan.

Second, any constructed wetlands or other areas which may have the
potential to become jurisdictional wetland resources should be identified
and conditioned specifically so that maintenance can be accomplished
without triggering a Notice of Intent requirement. Conservation commis-
sions should be able to restrict the use of the wetland/pond in accordance
with its design.

Third, commissions and DEP should place limitations on the quantity of the
discharge from any point sources to ensure that the stormwater generated
from future developments cannot simply be routed through existing drain-
age outfall pipes.

Stormwater and the State Clean Waters Act

Remediation of water quality impacts from existing stormwater discharges
will be addressed by DEP as point sources under the Clean Waters Act
rather than the Wetlands Protection Act. Where watershed assessments
show water quality degradation from stormwater, DEP will require compli-
ance with the Stormwater Management Standards through voluntary
compliance, designation for a permit requirement, or enforcement action.

The state Clean Waters Act (Massachusetts General Laws Chapter 21,
Sections 26-53) prohibits the discharge of pollutants to waters of the
Commonwealth without a permit unless exempted by regulation. Stormwa-
ter discharges are subject to regulation when two criteria are met under
314 CMR 3.04(2). First, there must be “a conveyance or system of convey-
ances (including pipes, conduits, ditches and channels) primarily used for
collecting and conveying stormwater runoff.” 314 CMR 3.04(2)(a).
Second, the stormwater runoff must be “contaminated by contact with
process wastes, raw materials, toxic pollutants, hazardous substances, or,
oil and grease,” or, be designated on a case-by-case basis. Such designa-
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tions must be made when the “stormwater discharge” is subject to effluent
or toxic pollutant limitations, is located in an industrial plant area, or may
be a significant contributor of pollution to waters of the Commonwealth.
DEP has historically relied on case-by-case designations as significant
pollution sources to implement these regulations.

Any discharge meeting these criteria must obtain a surface water discharge
permit. Any discharge not meeting this regulatory definition is exempt from
permitting requirements as “stormwater runoff” under 314 CMR 3.05(7).
Because the regulations do not define “contaminated” or otherwise set
more precise quantitative or qualitative thresholds, DEP will use compli-
ance with the Stormwater Management Standards as constituting a dis-
charge which is not “contaminated.” In the case of stormwater, technology-
based limitations will usually be BMPs such as those described in these
documents. The Stormwater Management Standards will serve as the basis
for the technology-based limitations. Stormwater discharges that meet the
Standards do not require a permit. The Groundwater Discharge Permit
Program sets parallel criteria for stormwater discharges to groundwater at
314 CMR 5.04, and will be implemented in the same way, relying on case-
by-case designation.

Application of Stormwater Management Standards
1. Existing Stormwater Discharges which Meet the Standards
Stormwater is not contaminated if it meets the Stormwater Management
Standards, and therefore is exempt from surface and groundwater dis-
charge permit requirements. In addition, the Standards should not be
applied to existing development that falls below the thresholds and does
not need to comply with the Standards for new development; therefore,
residential “approval not required” lots and small subdivisions are exempt
from these permitting requirements. (See page 1-3 for thresholds.)

2. Existing Stormwater Discharges which Do Not Meet the Standards
Discharges that do not meet the Standards may be identified during water
guality sampling conducted in each basin as part of DEP’s watershed
assessment and planning process. These assessments will be used to iden-
tify water quality degradation from various causes, including poorly con-
trolled stormwater runoff. When a stormwater discharge is determined to

be priority problem within a watershed, DEP may provide support for
remediation, require a permit, or take enforcement action.

3. Designation of New Discharges to Require a Permit

Although DEP has relatively broad discretionary authority to designate
which stormwater discharges require a permit, the Stormwater Policy has
been designed to rely on the Wetlands Protection Act to apply the Storm-
water Management Standards and avoid unnecessary permitting for new
development. Large proposed projects will be designated for state surface
water/stormwater permits only where DEP has determined that the Wet-
lands Protection Act process is inadequate to address potential impacts or
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where Wetlands Protection Act jurisdiction is absent.

4. Municipal Separate Storm Sewer Systems

Municipalities or other owners of stormwater sewer systems are respon-
sible for the impacts of their discharges to wetlands or water bodies.
Historically, many municipalities have been concerned about the capacity of
the system, but generally have not addressed water quality issues. Where
DEP determines that water quality impairment is caused by municipal
storm drain systems, municipalities will be expected to take remedial
actions to improve the quality of the discharge. Municipalities should
consider exercising greater control over both proposed and existing dis-
charges to their systems, by requiring facilities tied in to their systems to
comply with the Stormwater Management Standards before the stormwa-
ter enters the storm drain system.

Stormwater and 401 Water Quality Certification

Under Section 401 of the federal Clean Water Act, an applicant for a
federal permit for any activity resulting in a discharge to waters of the
United States must obtain certification that the discharge will comply with
state water quality standards and other appropriate requirements of state
law. Section 404 permits for the discharge of dredged or fill material issued
by the U.S. Army Corps of Engineers (Corps) most frequently trigger the
state’s 401 jurisdiction. Discharges include the filling of wetlands, the
redeposit of dredged or excavated material from activities such as mecha-
nized land clearing or ditching, and the placement of pilings when it has the
effect of fill. Waters of the United States include navigable waters and their
tributaries, adjacent wetlands, and isolated wetlands. States add conditions
to certify that state water quality standards will be met.

The 401 Water Quality Certification Program has been coordinated with
the state’s Wetlands Protection Act Program. As a result, most projects
approved by the conservation commission under the Wetlands Protection
Act do not need further state review under the 401 Program. These
projects would already meet the Stormwater Management Standards
through the Wetlands Protection Act. Some types of projects, however,
including those with potentially large wetland impacts and those that are
not subject to the Wetlands Protection Act, require an individual 401
certification. For these projects, the 401 Water Quality Certification regula-
tions include specific provisions for stormwater discharges at 314 CMR
9.06(5) and (6). These provisions are consistent with the Stormwater
Management Standards. All stormwater discharges must be set back from
the receiving water or wetland and Best Management Practices must be
implemented. Furthermore, fill in an Outstanding Resource Water (ORW)
for any stormwater management purpose is prohibited, and discharges must
be removed or set back using the highest and best practical method of
treatment. A permit is required for any stormwater discharge to an ORW
which meets the regulatory definition in 314 CMR 3.04(2). These waters
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include public surface water supplies, coastal and some inland Areas of
Critical Environmental Concern (ACECSs), and certified vernal pools.
Consult the Surface Water Quality Standards (314 CMR 4.06) for more
information.

In March 1995, the Corps issued a Programmatic General Permit (PGP)
for Massachusetts. This permit replaces the system of “nationwide” general
permit categories used in most other states with a simpler framework
coordinated with the state Wetlands Protection Act. Generally, there is a
nonreporting category of projects proposing less than 5,000 square feet
(sq. ft.) of fill, a screening category of 5,000 sg. ft. to an acre of proposed
fill, and an individual permit requirement for projects involving the loss of
more than one acre of wetlands. DEP certified the PGP with the condition
of compliance with its state regulations related to wetlands and waterways,
as well as the revised 401 Water Quality Certification Program. Informa-
tion on the PGP can be obtained from the Corps of Engineers at 1/800/
362-4367.

Application of Stormwater Management Standards
Projects subject to Section 404 jurisdiction that require an individual 401
Water Quality Certification should comply with the Stormwater Manage-
ment Standards. Compliance with the Standards will meet the requirements
for setbacks and BMPs in the 401 regulations (314 CMR 9.06).

NPDES General Permits for Stormwater Discharges
The U.S. Environmental Protection Agency (EPA) administers a general
permit program for certain stormwater discharges. The General Permits
cover new and existing stormwater discharges from certain industrial
activities and construction sites over five acres. On submission of a one-
page information sheet to EPA, a facility is covered by the General Permit,
which imposes conditions to reduce the pollutant load in the discharge
through Best Management Practices (BMPSs). Prior to use in Massachu-
setts, EPA requested Section 401 certification by DEP to ensure that the
General Permit would not result in violations of state water quality stan-
dards. DEP has imposed conditions that limit the applicability of the permit
and set specific requirements for discharges to certain water bodies. These
state 401 Water Quality Certification requirements are conditions of EPA's
General Permit.

Specifically, the DEP 401 certification conditions require that new dis-
charges be set back from high quality receiving waters (generally, all waters
which are not Outstanding Resource Waters) as site conditions allow or
from existing outfalls undergoing drainage system changes. A new or
increased discharge to an ORW that would require a permit under the state
stormwater regulations is not eligible for the General Permit. When dis-
charges are to Outstanding Resource Waters (ORWS), they are reviewed
individually by DEP. New or increased discharges to coastal Areas of
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Critical Environmental Concern also are ineligible for coverage. All dis-
charges to ORWs must implement BMPs to protect these waters. New
stormwater discharges to ORWs can be allowed, without an individual
permit, only if the outfall is set back from the receiving water and BMPs

are employed. Existing discharges must be set back from the receiving

water when the site stormwater drainage system is changed or the dis-
charge is increased. Dischargers to these waters also are required to send a
copy of their General Permit submission (the one-page information sheet,
also called a “Notice of Intent”) to DEP.

EPA issued a new “multi-sector” general permit for stormwater discharges
from industrial facilities in 1995. Specific conditions have been developed
for 29 industry groups; pollution prevention plans are required for all
facilities, including identification of pollution sources, personnel respon-
sible for the plan, implementation of BMPs, and evaluation of the plan’s
efficacy. The contents of the plans vary for each industry. Monitoring is
required for some types of facilities. DEP issued a 401 Water Quality
Certification with conditions requiring compliance with its state regula-
tions.

Application of Stormwater Management Standards
Activities subject to the EPA General Permits should comply with the state
401 certification requirements by meeting the Stormwater Management
Standards to be in compliance with setbacks and BMP requirements.
Dischargers to Outstanding Resource Waters must notify DEP.

Note: EPAs General Permits were issued for five years in 1992, and
therefore will expire in 1997. DEP expects to issue 401 certification on any
renewal of the General Permits to assure compliance with the Stormwater
Management Standards.
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