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RULES AND REGULATIONS 
GOVERNING THE SUBDIVISION OF LAND 

DOUGLAS, MASSACHUSETTS 
 
Adopted under the Subdivision Control Law Sections 81-K to 81-GG inclusive, Chapter 41, G.L. 
 
SECTION 1.0 PURPOSE (MGL Ch 41 §81M) 
 
The subdivision control law has been enacted for the purpose of protecting the safety, 
convenience and welfare of the inhabitants of Douglas by regulating the laying out and 
construction of ways in subdivisions providing access to the several lots therein, but which have 
not become public ways, and ensuring sanitary conditions in subdivisions and in proper cases 
parks and open areas.  The powers of a Planning Board and a Board of Appeals under the 
subdivision control law shall be exercised with due regard for the provision of adequate access to 
all of the lots in a subdivision by ways that will be safe and convenient for travel; for lessening 
congestion in such ways and in the adjacent public ways; for reducing danger to life and limb in 
the operation of motor vehicles; for securing safety in the case of fire, flood, panic and other 
emergencies; for insuring compliance with the applicable zoning or bylaws; for securing 
adequate provision for water distribution, sewerage, drainage and other municipal services, 
protection of natural water sources, flood control wetland areas, and other requirements; and for 
coordinating the ways in a subdivision with each other and with the public ways in the Town and 
with the ways in neighboring subdivisions. 
 
 
SECTION 2.0 AUTHORITY 
 
Pursuant to Chapter 41, General Laws of the Commonwealth of Massachusetts, Sections 81K-
81GG inclusive as most recently amended, the Planning Board of the Town of Douglas, 
Massachusetts, issues the following regulations governing all subdivisions of land in the Town of 
Douglas, all plans thereof and all procedures relating thereto. 
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SECTION 3.0 GENERAL 
 
3.1 Basic Requirements 

No person shall make a subdivision of any lot, tract or parcel of land within the Town, or 
proceed with the planning improvement, or sale of lots in a subdivision, without first 
submitting to the Planning Board for approval a Definitive Plan of such subdivision. 
 

3.2 Definitions  
Unless specified otherwise, definitions, terms and standards referenced in the current version 
of the Commonwealth of Massachusetts Highway Department Standard Specifications for 
Highways and Bridges shall apply herein. 
 
For the purpose of these rules and regulations, the following terms used herein are defined as 
follows: 
 

1) ACCESS: Each lot proposed for acceptance in a definitive plan or a plan not 
requiring subdivision control (81P) shall have direct access for use by emergency and 
other vehicles from the street on which its frontage is measured.  

 
2) APPLICANT: Applicant shall include an owner, or his agent or representative, or his 

assigns. 
 

3) BOARD: The Planning Board of the Town of Douglas. 
 

4) DEVELOPER: A person (as hereinafter defined) who proposes to develop a 
subdivision under a plan of a subdivision approved pursuant to Section 4.2 of these 
Rules and Regulations.  The Developer may or may not be the Applicant. 

 
5) LOT: A tract of land having specific boundaries which conform to minimum zoning 

dimensional requirements of area and frontage for building that are in effect at the 
time that said lot is being created. 

 
6) PARCEL: A tract of land having specific boundaries which do not conform to 

minimum zoning dimensional requirements of area and frontage for building in effect 
at the time that said parcel is being created. 

 
7) STREETS: 

 
a) Residential Street: A street which generally serves only those residents living on 
that street and which can be considered to permanently serve the exclusive function 
of being a residential street. 
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b) Secondary Street: A street which connects or may eventually connect two or more 
subdivisions or two or more groups of streets within the same subdivision or connects 
two or more streets in the town. 
 
c) Principal Street: A street which handles or is expected to handle a considerable 
volume of traffic and provides inter-town access between Douglas and adjoining 
communities. 
 

8) SUBDIVISION: The division of a tract of land into two or more lots including 
resubdivision, and, when appropriate to the context, the process of subdivision of the 
land or territory subdivided. 

 
9) SUBDIVIDER: The Property Owner(s), their Agents or representatives, or their 

assigns. 
 
3.3 Plan Believed Not to Require Approval (“ANR Plan”) 

 
3.3.1 Administration/General 

Any person who wishes to cause to be recorded in the Registry of Deeds or to be filed 
with the Land Court a plan of land and who believes that his plan does not require 
approval under the Subdivision Control Law may submit the following to the Town 
Clerk: 
 
 a) The original plan with four (4) prints thereof, 
 b) two (2) application Form A's (see Appendix), and 
 c) The appropriate filing fee. 
 
The notification shall be accompanied by the necessary evidence to show that the plan 
does not require approval. Or, if delivered to the Board, said person shall file, by delivery 
or registered mail, a notice with the Town Clerk stating the date of submission for such 
determination and accompanied by a copy of said application.  If the notice is given by 
delivery, the Town Clerk shall, if requested, give a written receipt therefor.  
 
If the Board determines that the plan does not require approval, it shall, without a public 
hearing and within twenty-one (21) days of submission, endorse on the plan the words; 
"Planning Board Approval under the Subdivision Control Law Not Required".  A 
majority of the Board shall endorse said Plan.  Said Plan shall be returned to the applicant 
and the Board shall notify the Town Clerk of its action. 
 
If the Board determines that the plan does require approval under the Subdivision Control 
Law, it shall within (twenty-one) 21 days of submission of said plan so inform the 
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applicant and return the plan.  The Board shall also notify the Town Clerk of its 
determination in writing. 
 

3.3.2 Presentation 
The plan shall be prepared and stamped by a Massachusetts Registered Professional Land 
Surveyor and shall be legible at a scale of 1 inch equals 40 feet, or such other scale that 
the Board may deem suitable to show details clearly and accurately. 
 

3.3.3 Contents 
The following shall be clearly shown on the submitted plan. 
 

1. The names and addresses of the Record Owner and the Applicant, the name and 
seal of the land surveyor who prepared the plan, and the names of all property 
abutters including map and parcel references and appropriate plan and deed 
references; 
 
2. The statement “Approval under Subdivision Control Law is Not Required,” and 
with sufficient space for the date and signatures of all members of the Planning 
Board; 
 
3. A locus map showing the location of the subject parcel; 
 
4. The statement “Planning Board Endorsement does not necessarily mean that this 
plan conforms to the current zoning requirements;”  
 
5. Plan and Deed references of Record Owner(s), as appropriate; 
 
6. The plan shall be prepared in conformance with the requirements of 250 CMR 
6.00 including, but not limited to the existing boundary with reference to at least two 
permanent boundary monuments on or off the land to which the plan relates.  
Providing a reference to previous submittals or plans is not adequate to show a 
relationship to the relevant monuments; 
 
7. The boundary lines of proposed lots, with accurate areas and dimensions, bearings 
and distances to permanent monuments; 
 
8. Existing and proposed easement dimensions and purpose; 
 
9. The names, locations and identification of ways as public or private; 

 
10. Highway Monuments within 500-feet of the lot and Highway Layout Stationing 
along the lot frontage; 
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11. Existing structures, bounds, walls and other monuments; 

 
12. Existing culverts with size and type clearly labeled on the plan; 
 
13. North arrow, date of survey and scale; 
 
14. Any pertinent information such as zoning and overlay districts, clearly indicating 
limits of each; 
 
15. Notice of any decisions or variances issued by the Zoning Board of Appeals, 
including but not limited to variances and special permits regarding the land and any 
buildings thereon; 
 
16. Access limiting features including, but not necessarily limited to ledge, wetlands 
(in accordance with 310 CMR 10.00), water bodies, topography, and corner sight 
distance on the way access is being obtained;  
 
17. Table showing zoning dimensional requirements for relevant zoning districts; 
 
18. Limits of relevant overlay districts. 

 
3.3.4 Site Access 

The area from the street line to the proposed building area shall be mapped for the full 
width showing the following features; Topography over 10%; wetlands; site line triangles 
appropriate to the travel speeds of the road in accordance with AASHTO standards. The 
map shall be at a scale of 1"=40'. 
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SECTION 4.0 PROCEDURE FOR THE SUBMISSION AND APPROVAL 
OF PLANS 
 
4.1 Preliminary Plan 

 
4.1.1. Administrative/General  

In the case of a subdivision showing lots in a residential zone, any person, before 
submitting his definitive plan for approval, may submit to the planning board and to the 
board of health, a preliminary plan, and shall give written notice to the clerk of such city 
or town by delivery or by registered mail, postage prepaid, that he has submitted such 
plan. 

In the case of a nonresidential subdivision, any person before submitting his definitive 
plan for approval shall submit to the planning board and the board of health, a 
preliminary plan, and shall give notice to the clerk of such city or town by delivery or by 
registered mail, postage prepaid, that he has submitted such plan. 

In either case, if the notice is given by delivery, the city or town clerk shall, if requested, 
give a written receipt therefor. Within forty-five days after submission of a preliminary 
plan, each board shall notify the applicant and the clerk of the city or town, by certified 
mail, either that the plan has been approved, or that the plan has been approved with 
modifications suggested by the board or agreed upon by the person submitting the plan, 
or that the plan has been disapproved and in the case of disapproval, the board shall state 
in detail its reasons therefor. The planning board shall notify the city or town clerk of its 
approval or disapproval, as the case may be. Except as is otherwise provided, the 
provisions of the subdivision control law relating to a plan shall not be applicable to a 
preliminary plan, and no register or deeds shall record a preliminary plan (MGL c. 41 
§81S). 

4.1.2. Filing Procedure 
The Plan, accompanied by a properly executed application Form B (see Appendix), shall 
be submitted by delivery at a regularly scheduled meeting of the Board, or by registered 
or certified mail to the Board, postage prepaid in care of the Town Clerk.  If so mailed, 
the date of receipt shall be the date of submission of the plan.  In addition, written notice 
shall be given by the applicant to the Town Clerk by delivery or by registered or certified 
mail, that he has submitted such a plan.  The Town Clerk shall give a written receipt 
(Form 0), if requested, to the person who delivered such notice. 
 
A deposit to cover the cost of administration and engineering expense, as required by the 
most recent Town of Douglas Planning Board Fee Schedule, shall be submitted at the 
time of Preliminary Plan submittal. 
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4.1.3 Presentation 

The Preliminary Plan shall be drawn at a scale adequate to show pertinent details about 
the project, two 24”x36” prints and twenty “Half Scale” reduced (12” x 18”) prints shall 
be filed with the Planning Board office.  Fewer or additional copies may be requested by 
the Planning Board.  Groups of prints shall be bound along the left edge and shall be 
folded in a manner to properly display the project title block when folded.  The 
transmission shall include a written narrative detailing specifics about the project.  The 
specifics about any particular project shall include, but not necessarily be limited to the 
following: 
 

a) United States Geological Survey (USGS) Topographic Quadrangle 
Sheet indicating Site Locus; 

 
b) Current Douglas Tax Assessors Map Detailing Site Location; 

 
c) Federal Emergency Management Agency (FEMA) Flood Insurance 

Rate Map (FIRM) Mapping indicating site locus, map panel ID 
number, and date of map; 

 
d) United States Department of Agriculture (USDA) Natural Resources 

Conservation Service (NRCS) Soil Survey of Worcester County, 
Massachusetts, Southern Part indicating site locus and including soil tables 
and descriptions, as appropriate; 

 
e) Traffic Impact and Safety; 

 
f) Stormwater Management; 

 
g) Anticipated Waiver Requests (if any).  

    
The Preliminary Plan should show sufficient information about the subdivision to form a 
clear basis for discussion of the layout and design for the preparation of the definitive 
plan. See Eben for language similar to: “The Applicant is encouraged to review the 
Zoning Bylaws and become familiar with the various bylaws involved.” 
 
4.1.4. Contents 

The following shall be clearly shown on the submitted plan(s): 
 

a) If more than one page, each page must contain in the lower right-hand corner, the 
subdivision name, the page number, the date of plan preparation, and, when 
applicable, provisions for recording any and all revision dates, and space for 
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Planning Board action.  In addition, the first page shall indicate what information 
is to be found on each page of the plan; 
 

b) The locus of the land shown on the plan, at a scale of 1,000-feet (1000’) to the 
inch; 

 

c) Title reference, date of deed, the book and page number, and Land Court 
certificate number (when applicable) for the subject parcel(s) being subdivided; 
 

d) Subdivision name, perimeter boundaries, north point, date and scale; or 
Subdivision name, perimeter boundaries as compiled from record plans and 
deeds, north point, date and scale. The approximate boundary lines of proposed 
lots shall be shown with the approximate areas and dimensions.  Each lot shall be 
numbered sequentially. An on the ground field survey will only be required for 
Preliminary Plan submittals when a Flexible Development Special Permit will be 
sought; 
 

e) Name and address of record owner, subdivider, and Registered Professional 
Engineer and Registered Land Surveyor, as appropriate;  

 
f) In the case of a subdivision covering less than all of the land owned by the 

subdivider in the area of the subdivision, a plan showing in a general manner the 
proposed overall use of all of said land, if any; 

 

g) Approximate topography of the land with two-foot contour intervals; 
 

h) Names of all abutters as they appear in the most recent tax list; 
 

i) Site information showing approximate flood plains and zones, waterways and 
wetland resources areas (GIS database) pursuant to the Massachusetts Wetlands 
Protection Act and the Douglas Wetlands Protection Bylaw (on site and within 
100 feet of the property);  

 
j) Zoning classification and location of any zoning district boundaries that lie within 

the locus of the plan, including any overlay zoning districts, including but not 
limited to, the Flood Plain, Historic Districts, Scenic Roads, Water Supply 
Protection zones, Aquifer Protection District, etc.; 
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k) Existing and proposed lines of streets, ways, lots, easements, and public or 
common areas within the subdivision; 

 
l) Location, names and present widths of adjacent streets; 

 
m) The profiles of existing grades and approximate proposed finished grades of the 

roadway and underground utilities.  Vertical scale of one inch to four feet (1” = 
4’) and a horizontal scale of one inch = forty feet (1” = 40;).  Profiles of proposed 
streets may be submitted on separate sheets;  

 

n) Site line triangles and profiles of all proposed intersections; 
 

o) Proposed systems of sewage disposal, drainage including detention/retention 
basins, adjacent existing natural waterways, and water installations and other 
underground utilities, including easements, in a general way;  
 

p) A general indication of existing soil conditions, based of USDA-NRCS Soil 
Survey Map; 

 
q) Waiver list from Definitive Plan Requirements and explanation of how the 

granting of the waiver would be in the public interest.  Demonstrate how the 
subdivision could be built without any waivers from the definitive plan; 

 
r) Review of alternative development scenarios, e.g., flexible development, low 

impact development, residential compound, etc. 
 

4.1.5. Approval 
The Planning Board may give such Preliminary Plan its approval, with or without 
modifications. Such approval does not constitute approval of a subdivision, but does 
facilitate the procedure in securing approval of the Definitive Plan. 
 
In the case of disapproval, the Board will provide a detailed statement of the reasons for 
its action. 
 
It is the intent of the Planning Board to work constructively with any Applicant to ensure 
that any proposed subdivision and its ways are of high quality and preserves the 
amenities indigenous to the Town of Douglas. 
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4.2 Definitive Plan 
 
4.2.1. General 

The Definitive Plan should conform substantially to the Preliminary Plan as approved but 
may constitute only that portion which is proposed to be recorded and developed at the 
time. 
 

4.2.2. Filing Procedure 
Any person who submits a Definitive Plan of a subdivision to the Planning Board for 
approval shall file with the Board the following: 

 
1. Twenty-two individually bound copies of the following: 

 
a) Cover/transmittal letter summarizing the specific contents of the complete 
Application; 
 
b) Form C – Application Form for the Approval of a Definitive Subdivision Plan 
signed by all Property Owners; 
 
c) Fee Calculation Worksheet and copies of the check(s) submitted; 

 
d) Written Narrative description of the existing conditions of the project and the 
proposed improvements to the project site.  The description shall include sections 
on Environmental Impacts, Water Supply Impacts, Drainage Impacts, Sewage 
Disposal Impacts, Soils/Topographic Impacts, Traffic Impacts, and School 
Impacts, Natural and Cultural Resource Impacts; 
 
e) Copy of the Assessors Map and accompanying Certified Abutters List for all 
property abutters within 300-feet of the project site; 

 
f) Copy of the most recent United States Geological Survey (USGS) Locus Map 
indicating the project site location; 

 
g) Copy of the most recent Federal Emergency Management Agency (FEMA) 
Flood Insurance Rate Map (FIRM) indicating the project site location; 

 
h) Copy of the Natural Resource Conservation Service (NRCS) Worcester 
County Soils Map indicating the project site location.  Accompanying this figure 
should be copies of the relevant sections for soils narrative and engineering 
properties of the soil; 

 



Douglas Subdivision Rules & Regulations  SECTION 4.0 

 

2009-Regs.doc Page 11  Last updated: January 27, 2009 
 
  

i) Copies of any additional field soil testing results or groundwater elevation 
data that is available.  This may include Title V soil evaluation for surrounding 
properties; 

 
j) Waiver list from Definitive Plan Requirements and explanation of how the 
granting of the waiver would be in the public interest.  Demonstrate how the 
subdivision could be built without any waivers from the definitive plan; 

 
k) Copies of the deeds for the subject parcel(s); 

 
2. Application Fee(s) as detailed in the Douglas Planning Board Regulations 

Governing Fees and Fee Schedules; 
 
3. Two full size sets of engineering drawings and twenty-two reduced (12” x 18”) 

drawings which satisfy the minimum requirements detailed in Section 4.2.3; 
 

4. Two bound copies of the stamped and dated Stormwater Management 
Calculations as required under Section 4.2.3. i. 13. 

 
The Applicant shall file a Definitive Subdivision Plan at a regularly scheduled meeting of 
the Planning Board or by registered mail to the Planning Board Office.  In the event of 
mailing, then mailing receipt is the date of submission (Chapt. 169 of the Acts of 1994). 

 
4.2.3. Contents 

The Definitive Plan shall be prepared by a Massachusetts Registered Professional 
Engineer and a Massachusetts Registered Professional Land Surveyor and shall be 
presented in a clear and legible manner.  The plan shall be at a scale of one inch equals 
forty feet (1" = 40') or such other scale as the Board may accept to show details clearly 
and adequately.  Sheet sizes shall not exceed 24" x 36" and shall not be less than 12" x 
18".  The Definitive Plan Drawings shall consist of the following plan sheets: 

 
a) Cover Sheet – The cover sheet shall show the project locus; the project name; the 

original date of submittal and all subsequent plan revision dates; an index of all 
drawings included in the set; the names, addresses and telephone numbers of the 
Owner(s), Applicant(s), Engineer(s), Surveyor(s) and all authorized 
Representative(s); 

 
b) Key Plan – This sheet will provide a layout of all drawings included in a set giving 

an overview of the sheet layout relative to the project limits. The Key Plan and 
Overall Site Plan may be combined if they can be presented in a clear and legible 
manner; 
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c) Overall Site Plan –This sheet will show the entire site on one sheet with both 
existing and proposed conditions shown. The Key Plan and Overall Site Plan may be 
combined if they can be presented in a clear and legible manner; 

 
d) Recordable Drawing(s) – This set of drawing(s) will be those used to file at the 

Worcester County Registry of Deeds.  They should be presented to meet the Registry 
Standards, include property boundary information and meet the requirements of 250 
CMR; 

 
e) Existing Conditions Sheet(s) –This sheet will reflect the existing site conditions and 

shall be presented in a clear and logical manner so it is easily legible for the scale that 
it is drawn.  This plan shall be submitted at a 1inch = 40’; 

 
f) Proposed Conditions Sheet(s) – This sheet will reflect the proposed site 

improvements and shall be presented in a clear and logical manner so it is easily 
legible for the scale that it is drawn and so it is easily distinguishable from the 
existing conditions that are shown on the drawing.  This plan shall be submitted at a 
1inch = 40’.  Furthermore, the proposed conditions sheets shall use leaders and labels 
referencing specific details by detail letter and detail sheet number (see figure below 
for example). 

 

Sample Plan View Label: “D” refers to the 
detail letter and 2-2 refers to the plan sheet 
where this detail is found. 

 
g) Plan & Profile Sheet(s) – This sheet will present the road and utility profiles.  It will 

also show any centerline soil testing performed and show the approximate elevation 
for high groundwater and refusal at each hole.  Compliance with the American 
Association of State Highway and Transportation Officials (AASHTO) Horizontal 
and Vertical Curve design requirements and sight distance requirements shall be 
included on these sheets.  This set of sheets shall also include a corner sight distance 
profile demonstrating compliance with the AASHTO.   

 
h) Detail Sheet(s) – These sheets should provide information for the construction of all 

components of the project.  The individual details shall be arranged in the order that 
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they will be constructed (ie. the erosion control detail would be first and the tree 
planting detail should appear last).  Further, each detail shall be labeled sequentially 
with a letter (ie. Detail A – erosion control detail, also see figure below).  

 

 
Sample Detail Label: “D” refers to the detail 
letter and 1-2 refers to the sheet where this 
proposed item is shown on the plan view. 

 
i) Other Sheet(s) – Other sheets may include, but are not necessarily limited to, 

landscaping plans, utility plans, renderings, etc. 
 
Furthermore, the Drawings shall contain the following information: 

 
1) Subdivision name including the way or ways on which it is situated, 

boundaries, north point, scale, benchmark and datum.  All elevations to refer 
to North American Datum 1983 (NAD83) datum and horizontal control shall 
be tied to the Massachusetts State Plane coordinate system. 

 
2) Name and address of record owner, Applicant, Registered Professional 

Engineer and Registered Land Surveyor, including professional stamps. 
 

3) Names and addresses of all direct abutters as they appear in the most recent 
tax list.  A list of all property owners within 300 feet should be provided with 
the Application. 

 
4) Existing and proposed lines of streets, ways, lots, easements, waterways, and 

public or common areas within the subdivision. (The proposed names of 
proposed streets shall be shown in pencil until they have been approved by the 
Board). 

 
5) Sufficient data to determine the location, direction and length of every street 

and way line, lot line and boundary line and to establish these lines on the 
ground. 

 
6) Location of all permanent monuments properly identified as to whether 

existing or proposed and linked to the nearest public way monuments within 
1,000 feet of center of the property entrance. 
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7) Location, names and present widths of ways bounding, approaching or within 
the subdivision. 

 
8) Existing and proposed topography at two (2) foot contour intervals. 

 
9) Lengths, radii and central angles of all curves in lot lines and street lines. 

 
10) Zoning classifications of all areas shown on the Plan. 

 
11) Areas of lots with lot numbers and areas of other adjacent land of applicant, or 

which Applicant or Owner has an interest in that is not included in the 
subdivision. 

 
12) Size and location of existing and proposed water supply facilities. 

 
13) A storm drainage system will be shown on a separate sheet.  The Plan shall 

include invert and rim elevations of all catch basins and manholes together 
with surface elevations of all waterways within the subdivision at 100-foot 
intervals.  Test pits or borings shall be performed at the expense of the 
applicant at 100-foot intervals along the centerline of the proposed roadways 
to determine the foundation material for road construction and to determine 
the seasonal high ground water elevation. Surface elevation and approximate 
depth of water shall be shown at each point where the drainage pipe ends at a 
waterway. 

 
Drainage calculations prepared by the applicant's engineer, including design 
criteria used, drainage area and other information sufficient for the Board to 
check the size of any proposed drain, culvert or bridge shall be included. 

 
 
14) All areas regulated by Wetlands Protection Act 310 CMR and rock outcrops, 

(unless otherwise specified by the Board), and other significant features. 
 

15) Minimum building set-back lines on all lots.  On lots adjacent to future 
roadways, as required in Section 5.1.1 c., the building set back line shall be as 
required for frontage along the proposed roadway. 

 
16) Location of all the following improvements; street paving, sidewalks, street 

signs, street lighting standards (if required), all utilities above and below 
ground, curbs, gutters, street trees, storm drainage and all easements. (May be 
on a separate sheet). 
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17) A legend denoting any signs and symbols used on the plan and not otherwise 
explained. 

 
18) Suitable space to record the signatures of the seven members of the Board. 

 
4.2.4. Profiles of Proposed Streets 

 (May be made on a separate sheet) Profiles shall be drawn with: 
 

a) A horizontal scale of 1 inch to 40 feet (1"=40'). 
 
b) A vertical scale of 1 inch to 4 feet (1"=4'). 
 
c) Existing centerline keys with elevations shown every 50 feet. 
 
d) Existing right sideline in fine black dotted line. 
 
e) Existing left sideline in fine black dotted line. 
 
f) Proposed centerline grades and elevations, with elevations shown at every 

fifty (50) foot station, except that in vertical curves elevations shall be shown 
at twenty-five (25) foot station and at Point of Vertical Curvature (PVC) and 
Point of Vertical Tangency (PVT). 

 
g) All existing intersection walks and driveways shown on both sides of 

proposed and existing ways. 
 
h) All elevations referred to the North American Datum 1983 (NAD83) bench 

marks. 
 

i) Proposed grades of ways shall be shown. 
 
j) Size and location of existing and proposed utilities and their appurtenances 

and surface drains and their appurtenances.  
 
k) All center lines, street lines and curb lines (with elevations every 25 feet) of 

streets for a distance sufficient to meet AASHTO regulation either side of 
each intersection on a connecting street. 

 
l) Profiles shall show vertical location of all water lines, drainage lines and other 

utilities as well as required new waterways. Sizes of all pipes shall be shown 
as well as inverts of all pipes at each manhole or catch basin, together with 
invert elevation and rim elevation of each manhole or catch basin.  Profiles 
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shall be included for each proposed water and sewer lines and all proposed 
drainage lines whether or not within the subdivision.  All pipe slopes, 
diameters and constructions should also be included. 

 
4.2.5. Performance Guarantee 

Before approval of a Definitive Plan of a subdivision the subdivider shall either, (1) file a 
performance bond secured by surety or deposit money or negotiable securities in an 
amount and form determined by the Board to be sufficient to cover, (a) the cost of all of 
the improvements specified in Section 6.0, (b) the maintenance of such improvements for 
one year, and, (c) a 10 percent contingency factor or, (2) follow the procedure outlined in 
"2" below. 

1) Approval with bonds or surety (Forms G, G-1, H, I & J) 
Such bond or security if filed or deposited shall be approved as to form and manner of 
execution by the Town Counsel and as to sureties by the Town Treasurer and shall be 
contingent on the completion of such improvements within two years of the date of 
the bond. 
 
Upon its own motion or a written request of the subdivider the Board may decide at 
any time during the term of the performance bond that improvements have been 
installed in a satisfactory manner in sufficient amount to warrant reduction in the face 
amount of such bond, the face value of such performance bond may be modified by 
an appropriate amount.  The 10 percent contingency shall be retained until road 
acceptance is final. 

2)  Approval with a covenant (Forms F and F-1, F-2, F-3) 
Instead of filing a bond or depositing surety, the subdivider may request approval of 
his Definitive Plan on condition that a covenant running with the land has been duly 
executed and recorded and inscribed on the Plan, or on a separate document referred 
to on the plan, in accordance with Section 81-U of Chapter 41 G.L. Such covenant 
shall provide in part that no lot may be built upon or sold until all of the 
improvements as required in these regulations have been completed and approved as 
provided hereafter. 
 
In this case, before approval of a Definitive Plan, there shall be filed by the 
subdivider a properly executed Approval Agreement (Form F), in accordance with 
Section 4.2.2. 
 
Prior to delivering to the subdivider a Release of Restrictions (Forms F-1, F-2 & F-3) 
whereby the restrictions relating to the lot or lots listed therein shall be terminated, 
the Board shall determine to its satisfaction that such improvements specified in 
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Section 6.0 have been completed so as to adequately serve such lot or lots, in part by 
requiring that the subdivider submit to the Board the following: 

 
1) As-built plan or partial as-built plan of the improvements made to date with a 

certification from the design engineer that all improvements made conform to the 
approved design plans, or shall list any deviations from the approved design 
plans; 
 

2) Written documentation from the Town Engineer that required improvements 
conform to the Planning Board requirements in accordance with the approved 
Definitive Plan. 
 

3) Written documentation from a majority of the Water Commissioners or from their 
Agent that the mains and hydrants conform to their specifications and the 
Planning Board requirements in accordance with the approved Definitive Plan. 

 
4) A performance guarantee as permitted herein and by the subdivision control law 

(MGL ch 41 §81U) in an amount determined by the Board to be sufficient to 
cover the cost of any remaining or uncompleted work.  Release of the check or 
bond shall be subject to the written approval of the Planning Board that the work 
has been completed in accordance with requirements. 

 
5) A completed Release of Restrictions (Form F-1, F-2 or F-3) for signature by a 

majority of the Planning Board, if approved. 
 

6) Submit copies of deeds and easements that have been reviewed and approved by 
Town Counsel for any lots for which release is sought. 

 
Upon completion of such required improvements the subdivider shall so notify the 
Planning Board and the Town Clerk, by hand delivery or registered mail, requesting 
release from such covenant.  The Board shall act on such request within forty-five 
days. 
 

4.2.6. Suitability of the Land 

1)  Board of Health Review 
When a Definitive Plan of a subdivision is submitted to the Planning Board, a copy 
thereof shall also be filed with the Board of Health.  The Board of Health shall, within 
forty-five (45) days after the Plan is so filed, report to the Planning Board in writing 
its approval or disapproval of said Plan, and in the event of disapproval, shall make 
specific findings as to which, if any, of the lots shown on such Plan cannot be used 
for building sites without injury to the public health, and include such specific 
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findings and the reasons therefore in such report, and, where possible, shall make 
recommendations for the adjustment thereof.  Failure to so report within the time 
limit shall be deemed approval for a subdivision served only by municipal sewage. 

2) Conservation Commission Review 
No work within an approved subdivision shall commence until such time as the 
provisions of the Massachusetts Wetlands Protection Act (MGL Ch 131 Sec. 40) and 
the Town of Douglas Wetlands Bylaw (Article 8 of the Douglas General Bylaws) 
have been complied with. 

 
4.2.7. Public Hearing 

Before approval, modification and approval, or disapproval, of the Definitive Plan is 
given, a public hearing shall be held by the Planning Board, notice of the time and place 
of which and of the subject matter, sufficient for identification, shall be given by the 
Planning Board at the expense of the applicant by advertisement in a newspaper of 
general circulation in the Town of Douglas once in each of two successive weeks, the 
first publication being not less than fourteen days before the day of such hearing the 
applicant shall mail by certified return receipt a copy of such advertisement to all 
property owners within 300' of the land included in such Plan as appearing on the most 
recent tax list. 

 
4.2.8. Decision 

The Board shall issue a decision within 135 days of submittal of a definitive plan or 
within 90 days when a preliminary plan has been filed.  The action of the Board in 
respect to such Plan shall be by vote, copies of which shall be certified and filed with the 
Town Clerk and sent by delivery or registered mail to the applicant.  If the Board 
modifies or disapproves such plan, it shall state in its vote the reasons for its action.  
Approval, if granted, shall be endorsed on the original drawing of the Definitive Plan by 
the signatures of a majority of the Board, but not until the statutory twenty day appeal 
period has elapsed with no appeal having been filed with the Town Clerk and following 
the filing of a certificate of action (Form C-1, C-2) of the Board to the Town Clerk.  After 
the Definitive Plan has been approved and endorsed, the applicant shall furnish the Board 
with five (5) prints and one copy suitable for reproduction thereof.  Also, upon 
endorsement, the Applicant shall submit one electronic file (.dxf, .dwg, etc) of the entire 
submittal to the Board, as acceptable. 

 
Approval of the Definitive Plan does not constitute the laying out, or acceptance by the 
Town of streets within a subdivision. 
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4.2.9. Monthly Reporting 
Monthly engineering reports shall be submitted to the Planning Board by the applicant’s 
Engineer.  Said report shall, at a minimum, indicate the status of the subdivision in terms 
of schedule for completion and to describe in reasonable detail any problems or delays 
encountered with the construction of the project. 
 

4.2.10 As-built 
The Board shall require the submission of partial and final “as-built plans” to assist with 
the review of Applicants requests for Surety reduction and for recommendation on final 
road acceptance.  The As-built plans shall be submitted showing all changes, 
modifications, deletions, or additions made to the approved definitive set of plans 
including but not limited to rights of way, drainage, utilities, water and sewer, easements, 
roadway cross section and profile. One full-size set (24” x 36”) of partial as-built plans 
that are certified by a professional engineer and a land surveyor shall be submitted to the 
Town Engineer for review along with any surety reduction requests.  The Engineer and/or 
Land Surveyor shall provide the following stamped certification on all progress and final 
as-built plans: 
 

“I certify that to the best of my knowledge and ability that the lines, 
elevations, locations and information depicted on this drawing are true 
and accurate and are based upon final in-place field conditions as of the 
date indicated on this drawing. 
 
Signature: ____________________________ Date:_______________” 

 
The final set of As-Built drawings shall include one full size mylar set of the entire 
project and 1 full size reproduction thereof.  Electronic copies (.dxf, .dwg, etc.) of the as-
built plans shall accompany each request for surety reduction, as appropriate. 

 
Upon completion of the public improvements the developer shall provide the Planning Board 
with legal descriptions and mapping that is acceptable to the Town Counsel and the Board of 
Selectmen of all land that is to be conveyed to the Town or where easements are to be provided.  
 
4.3 Residential Compounds 
 
4.3.1. Purpose 

The purpose of this Section is to provide an option for the development of a parcel of 
land under an alternative design, called a Residential Compound, where and only where 
the Board determines that such Residential Compound will promote development of the 
parcel in the best interests of the Town, considering the factors specified herein. A 
Residential Compound Plan shall be treated as a Definitive Plan for the purposes of the 
Subdivision Control Law. Because the Residential Compound Plan contains various 
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waivers from the otherwise applicable Rules and Regulations of the Planning Board, the 
approval of a Residential Compound is within the informed discretion of the Board 
pursuant to G.L. c. 41 s. 81R. Denial by the Board of a request to submit an application 
for a Residential Compound, or denial of an application for a Residential Compound, 
shall not be construed as denial of the right to subdivide the property, and the applicant 
shall retain all rights to submit a Definitive Plan pursuant to G.L. c. 41, s. 81U and these 
Rules and Regulations. Applicants are advised to see Section 4.4 of the Zoning By-Law 
for provisions regarding reduced lot frontage within a Residential Compound. 

4.3.2. Eligibility 
Applicants may request that a proposal be handled as a Residential Compound Plan 
(RCP). Prior to investing in extensive professional design costs for preparation of a RCP, 
the applicant is invited to review the proposed development of the parcel of land with the 
Board, in order to explore general conditions involving the site and to discuss potential 
problems. Pencil sketches, which need not be professionally prepared, will assist in this 
discussion, and should show the critical features required herein. 

To qualify for consideration as a RCP, the subdivision must satisfy all of the following 
conditions; provided, however, that satisfaction of the following conditions shall only 
result in rendering the plan eligible for further consideration by the Board pursuant to this 
Section, and does not guarantee approval. 

a. The RCP must create at least two but not more than ____ lots and have a 
minimum of ____ feet of frontage on an existing public way. 

b. All lots created by the RCP shall have ingress and egress to a Common Private 
Way. 

c. Each lot shall have at least 50 feet of frontage on the Common Private Way and 
shall contain one hundred fifty (150%) percent of the minimum area requirement 
for the district in which it is located. 

d. The Common Private Way shall extend from a public way, and shall end in a 
cul-de-sac, as described below. 

e. Not more than one (1) RCP subdivision shall be created from a property, or a 
set of contiguous properties held in common ownership as of [date of 
enactment].  Documentation to this effect shall be submitted to the Planning 
Board along with the application for RCP approval. 

f. A buffer zone of at least 100 feet in width of indigenous vegetation shall 
separate any structures in the development from any adjacent public way. No 
vegetation shall be removed from this buffer zone after the development of the 
residential compound, nor shall any building or structure be placed therein. 
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4.2.3. Criteria for Planning Board Approval 
The Planning Board may approve an RCP subdivision upon a determination that the 
RCP, as compared to an orthodox subdivision of the same parcel, is likely to: 

a. reduce the number of lots having egress onto existing public ways; 

b. reduce the number of lots having frontage on existing public ways; 

c. reduce cut and fill in road construction and subdivision development; 

d. promote public safety and welfare, particularly with regard to traffic and 
pedestrian safety; 

e. be constructed in a manner which will minimize the visual impact of the 
development of the subject parcel of land as viewed from the public way 
providing access to the RCP subdivision, or from adjacent properties; or 

f. produce less irregularly shaped or contorted lot configurations. 

4.2.4. Application 
In order to facilitate application for an RCP, the applicant shall submit a plan containing 
the following information, in a format acceptable to the Registry of Deeds and the 
Planning Board: 

a. centerline profile of proposed Common Private Way; 

b. location of any wetlands; 

c. proposed drainage; 

d. proposed utilities and road construction design; 

e. proposed lot lines and building sites; 

f. scale and area of vegetative screening separating the Common Private Way and 
RCP lots from adjacent public way; 

g. names of abutters from the latest available Assessor’s records. 

Such plan shall be prepared by Registered Professional Engineer, Land Surveyor, 
Architect, or Landscape Architect, unless this requirement is waived by the Planning 
Board. The Planning Board reserves the right to request any information not set forth 
above but otherwise required for the submittal of a Definitive Plan. 

4.2.5. Filing Fee 
An application fee of $_____ shall be submitted with the application form to cover costs 
of processing and initial engineering review The Planning Board may require additional 
fees in accordance with its Rules and Regulations. 
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4.2.6. Conditions 
Any plan approved as an RCP must contain or refer to recorded covenants regarding each 
of the following: 

a. The Common Private Way shall remain permanently a private way, which shall 
not be extended. 

b. The Common Private Way shall not be connected to any other way except 
where it originates on a public way. 

c. All lots created by the RCP shall obtain access exclusively from the Common 
Private Way and not the public way serving the locus. 

d. Ownership of any lot shown on the RCP shall constitute membership in a 
homeowners association responsible for all liability, maintenance and snow 
removal from the Common Private Way. This condition shall be placed in the 
deed to each lot. The documents establishing the homeowners association and all 
deeds shall be approved as to form by the Planning Board’s legal counsel prior to 
Execution. 

e. The Common Private Way shall be conveyed to the homeowners association 
which shall permanently retain all rights in the Common Private Way. 

f. The Common Private Way does not meet the standards of the Town for 
acceptance for new ways and shall not be proposed for such acceptance. 

g. Owners of lots in the RCP shall be subject to betterments for Common Private 
Way repairs and improvements, even though the Common Private Way shall not 
be accepted by the Town. 

h. The homeowners association shall indemnify, hold harmless and release the 
Town from liability for any damages resulting from an action brought by a third 
party or the association in any court due to the repair, use, or maintenance of the 
Common Private Way. 

4.2.7. Common Private Ways 
Common Private Ways shall have: 

a. A staging area shall be provided to promote ease of access from the Common 
Private Way to the abutting public way, and to minimize the discharge of water 
and sediment from the common private way onto the abutting public way. The 
staging area shall be at least 40 feet in length from the pavement on the public 
way, with a minimum width of 20 feet of pavement in accordance with the 
Subdivision Regulations, and sloped not more than 6% grade for the 40 feet it 
extends from the pavement on the public way; 

b. A centerline intersection with the street centerline of not less than 60 degrees; 
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c. A roadway surface, on that portion of the Common Private Way extending 
beyond the staging area, of a minimum of 6 inches of graded gravel, placed over a 
properly prepared base, graded and compacted to drain from the crown, where 
appropriate; provided, however, that the applicant may seek a waiver of this 
provision upon a demonstration that alternative construction standards meet the 
access and safety standards of this provision; 

d. Proper drainage appurtenances, where required, to prevent washout and 
excessive erosion, with particular attention to the staging area, so that water 
draining onto the street surface from the staging area is eliminated to the 
maximum extent feasible; 

e. A roadway surface, on that portion of the Common Private Way extending 
beyond the staging area, with a minimum width of 16 feet for its entire length, 
and a minimum right-of-way width of 30 feet for its entire length; 

f. A turnaround or cul-de-sac of not less than 30 feet in depth and 40 feet in width 
provided at the end of the Common Private Way; 

g. A buffer zone of not less than 30 feet in width of indigenous vegetation 
separating the Common Private Way from any pre-existing residential lot line. 

4.2.8. Decision 
The Planning Board shall render a decision regarding a RCP in accordance with the 
provisions of G.L. c. 41, ss. 81U and 81R and Section 3, herein. The Planning Board may 
grant a waiver from these requirements in granting any approval. 
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SECTION 5.0: DESIGN STANDARDS 
 

Unless specified otherwise, definitions, terms and standards referenced in the current version 
of the Commonwealth of Massachusetts Highway Department Standard Specifications for 
Highways and Bridges shall apply herein. 

 
5.1 Streets 
 
5.1.1. Location and Alignment 
 

a) All streets in the subdivision shall be designed so that, in the opinion of the 
Board, they will provide safe vehicular travel. Due consideration shall also be 
given by the subdivider to the attractiveness of the street layout in order to 
obtain the maximum livability and amenity of the subdivision. 

 
b) Provision satisfactory to the Board shall be made for the proper projection of 

streets, or for access to adjoining property which is not yet subdivided. These 
access ways are to be deeded either in fee or by easement to the town prior to 
release of any bond. 

 
c) Reserve strips prohibiting access to streets or adjoining property shall not be 

permitted, except where, in the opinion of the Board, such strips shall be in 
the public interest. 

 
d) Street jogs with centerline offsets of less than one hundred and twenty-five 

(125) feet shall not be permitted. 
 

e) The minimum centerline radii of curved streets shall comply with the 
American Association of State Highway Transportation Officials (AASHTO). 

 
f) Streets shall be laid out so as to intersect as nearly as possible at right angles.  

No street shall intersect any other street at less than sixty (60) degrees. 
 

g) Property lines and right of way lines at street intersections shall be rounded or 
cut back to provide for curb radius of not less than twenty (20) feet. 

 
5.1.2. Width 

The minimum width of street rights-of-way shall be sixty-feet (60’). Rights-of-ways 
reserved prior to the implementation of these regulation revisions may maintain a 
minimum 50-foot wide right of way over the area reserved. Greater width shall be 
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required by the Board when deemed necessary for present and future vehicular travel. 
Item Number 6 of Section 3.2 herein provides definitions for the three types of streets. 

 
5.1.3. Grade 

 
a) Grades of streets shall be not less than 1.0%. Grades shall not be more than 

6.0% for principal streets nor more than 10.0% for secondary streets. 
 
b) All changes in grade exceeding one-half (½) percent shall be connected by 

vertical curves of sufficient length to afford adequate sight distance. 
 

c) Streets and lots shall be aligned and graded to facilitate connection with the 
existing and proposed sewerage system where applicable. 

 
d) Vertical alignments shall be in compliance with AASHTO. 

 
e) Grades at all street intersections and at all cul-de-sacs shall not exceed 2.0% 

for a distance one-hundred fifty feet (150') as measured from the centerline 
intersection or the end of the cul-de-sac. 

 
5.1.4. Dead-End Streets 

 
a) Dead-end streets shall not be longer than one thousand (1,000) feet unless, in 

the opinion of the Board, a greater length is necessitated by topography or 
other local conditions. 

 
b) Dead-end streets shall be provided at the closed end with a turn-around having 

an outside roadway diameter of at least one hundred (100) feet, and a property 
line diameter of at least one hundred and twenty (120) feet. 

 
c) Through streets indicated on the plan, that are not constructed to provide 

through traffic, shall provide for temporary turnarounds to be approved by the 
Board, or its agent, before any houses on such streets shall be occupied. 

 
d) Any easement in a turn-around other than an easement appurtenant to a lot 

abutting the turn-around shall terminate upon the approval and recording of a 
plan showing extension of said way, except in such portion of said turn-
around as is included in said extension, and upon the recording of a certificate 
by the Board of the construction of said extension. 
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5.2 Easements 
 

1) Easements for utilities across lots or centered on rear or side lot lines shall be 
provided where necessary and shall be at least twelve (12) feet wide to the town Right 
of Way. 

 
2) Where a subdivision is traversed by a drainage way, the Board may require that there 

be provided to the town, a storm water easement or drainage right-of-way of adequate 
width to conform substantially to the lines of such drainage way, to provide for 
construction of other necessary purposes, and to provide for extension of such 
drainage ways on adjoining property. 

 
3) All public improvements to be constructed on private property must be substantially 

complete prior to the transfer of title of that piece of property.  As-built plans and 
Inspection Forms shall be submitted to, and approved by the planning board for 
determination of substantial completion. 

 
4) All easements and rights to drain shall be in a form acceptable to the Town Counsel 

and the Board of Selectmen. 
 

5) Gravel drives providing access to public improvements shall be a minimum of 12' 
wide with an 8" layer of gravel meeting the Mass Highway specifications for gravel 
borrow. 

 
5.3 Recreational Areas 

Before approval of a Definitive Plan, the Board may require the Plan to show a park or parks 
suitably located for playground or recreation.  
 
The Board may, by appropriate endorsement on the Plan, require that no building be erected 
upon such park or parks without its approval for a period of three (3) years.  The Board shall 
not require dedication of such recreation areas without just compensation to the owner. 

 
5.4 Protection of Natural Features 

Due regard shall be shown for all natural features, such as topography, large trees, water 
courses, scenic points, historic spots, and similar community assets, which, if preserved, will 
add attractiveness and value to the subdivision. 
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SECTION 6.0 REQUIRED IMPROVEMENTS FOR AN APPROVED 
SUBDIVISION 

 
Unless specified otherwise, definitions, terms and standards referenced in the current version 
of the Commonwealth of Massachusetts Highway Department Standard Specifications for 
Highways and Bridges shall apply herein. 

 
6.1 Street and Roadway 
 

1) The entire area of each way shall be cleared of all stumps, brush, roots, boulders, like 
material and all trees not intended for preservation. 

 
2) All loam and other yielding material shall be removed from the roadway area of each 

street or way and replaced with common borrow or other suitable material permitted 
by the Board. 

 
3) All roadways shall be brought to a finished grade as shown on the profiles of the 

Definitive Plan with at least the top twelve (12) inches of gravel borrow conforming 
to MassHighway M 1.03.0 type b compacted to 95% dry density to a width of the 
roadway base course plus two (2) feet on both shoulders. 

 
4) Adequate disposal of surface water shall be provided and shall meet the standards of 

treatment outlined in the Massachusetts Department of Environmental Protection 
(DEP) Stormwater Policy Manual.  Catch basins shall be pre-cast concrete structures 
with extended base sections that are located at low points and sags in the roadway, 
near the corners of the roadway at intersecting streets, and at intervals along the 
roadway that are determined by the contributing flowrate and the inlet grate capacities 
but in no instance shall they be located more than 300-feet apart from each other. 

 
5) A four (4) inch compacted thickness of Class I bituminous concrete pavement, Type 

I-1, shall be placed on all roadways in conformance with the Massachusetts Highway 
Department Standard Specifications for Highways and Bridges.  Two and one half (2 
½) inches of coarse mix (binder) bituminous concrete shall be laid, then upon which 
shall be laid a one and one half (1 ½) inch course of fine mix (finish) bituminous 
concrete. 

 
A Building Permit shall not be granted by the building department until the base 
course of pavement is installed, sidewalks are installed and grass strips are prepared 
for loam and seeding to the satisfaction of the Planning Board. Within 21 days of a 
written request of the applicant the Planning Board will issue a letter to the building 
department documenting the developer’s compliance. 
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6) All unpaved areas, within the road right-of-way, and all slopes immediately adjacent 

to the road shall be loamed and seeded. 
 

7) The developer shall be responsible for maintaining in good repair all roads in a 
subdivision until they are accepted by Town meeting.  This maintenance shall include 
sweeping, cleaning of catch basins, repair of any settlements or cracking and 
adjustment of castings within the pavement. The developer shall be responsible for 
keeping the roads clear & accessible at all times.  This shall include, but not be 
limited to, plowing and sanding as required for public safety.  The Town shall have 
the ability to contract outside snow removal/sanding vendors, at the expense of the 
Applicant, if the snow is not cleared within a reasonable amount of time.  A 
“reasonable amount of time” is determined by the Planning Board or its Agent. 

 
8) Driveways.  All driveways extending from the completed road surface to the lot line 

must have a topping of at least two (2) inches of bituminous concrete.  All driveway 
slopes must end at the street right of way, then continue forward to the completed 
road surface in the same grade as the sidewalk strip and/or shoulder in order to allow 
proper drainage of surface water.  The driveway apron shall be placed to form a one 
(1) inch lip (elevation differential) when the final course of pavement is placed. 

 
9) Underdrains shall be provided along the roadway in all areas where groundwater is 

indicated by mottles within 36" of the finished grade and where required in cuts along 
the right of way to ensure no ground water seeps onto the roadway or driveways. 

 
6.2 Curbs and Berms  

In instances where the Planning Board so requires, curbs and berms shall be installed in 
accordance with the following minimum requirements and the construction specifications 
enumerated herein. 
 
Curbing shall be installed in accordance with the construction standards put forth in Standard 
Specifications for Highways and Bridges by the Massachusetts Highway Department.  Cape 
Cod bituminous concrete berms shall be required throughout the development except where 
granite curbs are otherwise required.  Cape Cod berms shall be installed directly on top of the 
binder course of the pavement. 
 
Type VA-4 granite curbs shall be installed at all curb inlets for catch basins, All street 
intersections on the curve and extending 6 feet beyond the tangent points; and On all inside 
curves wherever the interior angle is less than 110 degrees. 
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6.3 Utilities 
 

1) The Planning Board has the authority to require the Applicant to connect to public 
utilities, as the Board deems appropriate. 
 

2) All developments connecting to a public sewer system shall construct the system in 
conformity with specifications and requirements of the Water and Sewer Department. 

 
3) In areas reasonably available to a public water system, water pipes and related 

equipment, such as hydrants and main shut-off valves, shall be constructed to serve all 
lots on each street in the subdivision in conformity with specifications of the Water and 
Sewer Department. 

 
4) Hydrants shall be installed by the developer so that all dwellings in the development are 

within 300 feet of a hydrant when public water is available. 
 

5) Underground distribution systems shall be provided for any and all utility services, 
including electrical and telephone services.  Adequate street lighting shall be provided of 
a design subject to approval by the Planning Board when required. 

 
6.4 Sidewalks 

Five-foot wide sidewalks shall be installed on both sides of the proposed road.  The sidewalk 
shall be constructed of poured concrete, shall have evenly spaced control joints, and shall 
have an 8-inch gravel base. All sidewalks and ramps shall be in compliance with all 
American with Disabilities Act (ADA) and applicable Massachusetts regulations. 
 
Projects that are looped in a hairpin fashion to connect to the same pre-existing supply road 
or connect to a different road within a reasonable short distance shall provide a poured 
concrete sidewalk along the existing roadways and between the new roadways, so that the 
sidewalk may provide a loop.  

 
6.5 Grass Strips 

A minimum five-foot wide grass strip shall be constructed between the road curb and front 
edge of the sidewalk.  This strip shall be loamed with not less than four inches compacted 
depth of good quality screened loam seeded with lawn seed and rolled.  Seeding and 
mulching shall be done at appropriate time of the year and in a manner to insure growth of 
grass and shall be done in accordance with the Massachusetts Standard Specifications for 
Highways and Bridges. 
 

6.6 Trees 
In accordance with Planning Board policy, trees shall be installed at an average spacing of 
one hundred feet on both sides of proposed roadways.  All trees must be hardwoods, one and 
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one-half (1-1/2) to two (2) inches in diameter, ten (10) to twelve (12) feet tall with good 
straight stems.  These trees shall be planted in the five-foot grass strips. 
 
All trees that do not survive shall be replaced prior to final road acceptance. 
 

6.7 Monuments Street Signs and other Appurtenances 
 
1) Monuments shall be installed at all street intersections, at all points of change in direction 

or curvature of streets and at other points, where, in the opinion of the Board, permanent 
monuments are necessary.  Such monuments shall conform to the standard specifications 
of the Board and shall be set according to such specifications.  No permanent monuments 
shall be installed until all construction which would destroy or disturb the monuments is 
completed.  Each project shall provide permanent horizontal and vertical control on these 
or other accessible monuments to the Planning Board. 

 
2) The Planning Board requires that traffic control and street name signage be installed 

along any street or way that leads to a building lot for which a Certificate of Occupancy 
is being sought, prior to the Building Inspector issuing said certificate.  The signage shall 
be installed in accordance with the approved subdivision drawings. 
 

3) The Applicant shall provide permanent central mailbox units (CMU) as part of the 
project.  These CMU’s shall be approved as to style and location by the local Postmaster 
General of the United States Post Office.  Post Office authorization shall be forwarded to 
the Planning Board for their record.  

 
6.8 Clean Up 
 

1) All removed trees, stumps, brush and boulders shall be properly disposed of in 
accordance with all applicable Local, State & Federal regulations.  Before sale of a lot, 
the subdivider shall clean up any debris thereon caused by construction of public 
improvements. 

 
2) Upon completion of work in the subdivision, all equipment shall be removed and the 

entire area cleaned of debris and other objectionable material so as to leave a neat and 
orderly appearance. 

 
6.9 Inspection of Required Improvements 
 
6.9.1. General  

Inspections shall be coordinated with the Town Engineer prior to starting subdivision 
construction. The Town Engineer will sign this checklist after satisfactory completion of 
each step by the contractor. Inspections shall be requested three work days in advance of 
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each inspection by written notice or phone call to the Town Engineer with a copy to the 
Town Engineer or the Planning Board Agent.  Inspections shall be made after each step 
indicated below. All weight slips for bituminous material shall be furnished to the Town 
Engineer. 
 

6.9.2 Pre-Construction & Progress Meetings 
A mandatory pre-construction meeting is required to be held between the Town Engineer, 
the Planning/Conservation Agent, the Applicant, the project construction superintendent, 
the Design Engineer and any other relevant parties to the construction process.   This 
meeting is intended to establish construction control requirements, project scheduling and 
facilitate communication between all parties involved in the construction project.  The 
Onsite progress meetings (inspections) will occur at a minimum on a monthly basis or 
more frequently as required by bond reductions, site control or as needed. 

 
6.9.3. Site Preparation  

Site preparation shall include, but not necessarily be limited to, mobilization to the site; 
erection of erosion controls; construction of stormwater management structures and 
establishment of staging areas, field trailers, and stockpile areas.  Site preparation 
inspections shall be performed by the Town Engineer or the Planning/Conservation 
Agent. 
 

6.9.4. Clearing and Grubbing 
Clearing and grubbing shall be performed in accordance with the limits shown on the 
approved drawings.  Clearing and grubbing shall be coordinated in an organized fashion.  
Separate areas for trees, stumps, brush and rock/boulders shall be maintained.  Burial of 
organic materials (trees, brush or stumps) is prohibited.  Burial of rock/boulders shall be 
prohibited unless burial is pre-approved by the Planning Board, the Town Engineer or the 
Planning/Conservation Agent.  Clearing and grubbing inspections shall be performed by 
the Town Engineer or the Planning/Conservation Agent. 
 

6.9.5. Excavation and Subgrade Preparation 
Site Excavation, grading and subgrade preparation shall be in accordance with the limits 
shown on the approved drawings.  In areas where roads, stormwater management 
utilities, or other structures or utilities are proposed, excavation of unsuitable material (ie. 
debris, organic material, etc.) is required.  Only suitable native or compacted soils shall 
be permitted to be located below roads, stormwater management utilities, or other 
structures or utilities.  Site Excavation, grading and subgrade preparation inspections 
shall be performed by the Town Engineer or the Planning/Conservation Agent. 
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6.9.6. Installation of Utilities 

 
Site Drainage – Underdrains, storm and surface drains shall be installed as specified and 
in conformity with the approved Definitive Plan.  Construction of stormwater 
management structures and utilities shall be inspected by the Town Engineer, the 
Planning/Conservation Agent or other individual designated by the Planning Board. 
 
Water - Water mains and related equipment such as valves, thrust blocks, fire hydrants, 
pump stations, and water storage tanks shall be installed as specified and in conformity 
with the approved Definitive Plan.  Construction of water mains and related equipment 
shall be inspected and approved by the Water & Sewer Department or their Agent and the 
Fire Chief or their agent.  Written certification from the Water & Sewer Superintendent 
and the Fire Chief is required indicating that the construction of the water main has been 
installed as approved and meets the required specifications and testing requirements of 
the appropriate local, state and federal agencies.  Backfilling and other peripheral 
activities associated with water utilities are also inspected by the Town Engineer, the 
Planning/Conservation Agent or other individual designated by the Planning Board.   
 
Sewer - Sewer mains and related equipment such as valves, manholes, and pump stations 
shall be installed as specified and in conformity with the approved Definitive Plan.  
Construction of sewer mains and related equipment shall be inspected and approved by 
the Water & Sewer Department or their Agent.  Written certification from the Water & 
Sewer Superintendent is required indicating that the construction of the water main has 
been installed as approved and meets the required specifications and testing requirements 
of the appropriate local, state and federal agencies.  Backfilling and other peripheral 
activities associated with water utilities are also inspected by the Town Engineer, the 
Planning/Conservation Agent or other individual designated by the Planning Board.   
 
Electric, Telephone & Cable – Installation of the underground (or aboveground) electric, 
telephone, and cable utilities shall be inspected and approved by their respective private 
supply companies.  Backfilling and other peripheral activities associated with these 
utilities may also be inspected by the Town Engineer, the Planning/Conservation Agent 
or other individual designated by the Planning Board.   
 
Other – Generally, other utilities not listed herein shall be installed as shown on the 
approved Definitive Plans and inspected by the governing department or agency.  Where 
no governing agency or department exists, then these utilities may be inspected by the 
Town Engineer, the Planning/Conservation Agent or other individual designated by the 
Planning Board.   
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6.9.5 Backfill, Fill and Rough Grading 
Backfill, fill and rough grading shall be performed in accordance with the approved 
definitive plans and in accordance with the current version of the Commonwealth of 
Massachusetts Highway Department Standard Specifications for Highways and Bridges. 
Backfill, fill and rough grading shall be inspected by the Town Engineer, the 
Planning/Conservation Agent or other individual designated by the Planning Board.  

 
6.9.6. Gravel Base 

Gravel Base shall be installed in accordance with the approved definitive plans and in 
accordance with the current version of the Commonwealth of Massachusetts Highway 
Department Standard Specifications for Highways and Bridges. Gravel Base shall be 
inspected by the Town Engineer, the Planning/Conservation Agent or other individual 
designated by the Planning Board.  

 
6.9.7. Binder Course of Pavement Construction 

Binder Course of Pavement shall be installed in accordance with the approved definitive 
plans and in accordance with the current version of the Commonwealth of Massachusetts 
Highway Department Standard Specifications for Highways and Bridges. Binder Course 
of Pavement shall be inspected by the Town Engineer, the Planning/Conservation Agent 
or other individual designated by the Planning Board.  
 

6.9.8. Curb and Berm Installation 
Granite curb and Bituminous Concrete Berm shall be installed in accordance with the 
approved definitive plans and in accordance with the current version of the 
Commonwealth of Massachusetts Highway Department Standard Specifications for 
Highways and Bridges. Granite curb and Bituminous Concrete Berm shall be inspected 
by the Town Engineer, the Planning/Conservation Agent or other individual designated 
by the Planning Board.  
 

6.9.9. Sidewalk Construction 
Sidewalks shall be installed in accordance with the approved definitive plans and in 
accordance with the current version of the Commonwealth of Massachusetts Highway 
Department Standard Specifications for Highways and Bridges. Sidewalks shall be 
inspected by the Town Engineer, the Planning/Conservation Agent or other individual 
designated by the Planning Board.  
 

6.9.10. Trees and Planting 
Trees and plantings shall be installed in accordance with the approved definitive plans. 
Trees and plantings shall be inspected by the Town Engineer, the Planning/Conservation 
Agent or other individual designated by the Planning Board.  
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6.9.11. Loaming, Seeding and Mulching 
Loaming, Seeding and Mulching shall be installed in accordance with the approved 
definitive plans or as needed to repair disturbed areas. Loaming, Seeding and Mulching 
shall be inspected by the Town Engineer, the Planning/Conservation Agent or other 
individual designated by the Planning Board.  

 
6.9.12. Street Signs and Monuments  

Street Signs and Monuments shall be installed in accordance with the approved definitive 
plans. Street Signs and Monuments shall be inspected by the Town Engineer, the 
Planning/Conservation Agent or other individual designated by the Planning Board.  
 

6.9.13. Street Lights 
Street Lights shall be installed in accordance with the approved definitive plans. Street 
Lights shall be inspected by the Town Engineer, the Planning/Conservation Agent or 
other individual designated by the Planning Board.  
 

6.9.14. Top/Finish Course of Pavement Construction 
Top/Finish Course of Pavement shall be installed in accordance with the approved 
definitive plans and in accordance with the current version of the Commonwealth of 
Massachusetts Highway Department Standard Specifications for Highways and Bridges. 
Top/Finish Course of Pavement shall be inspected by the Town Engineer, the 
Planning/Conservation Agent or other individual designated by the Planning Board.  

 
6.9.15. Final Clean-up 

Upon completion of the subdivision construction, The Developer shall clean all stray 
trash or unnecessary materials located around the site.  All staging areas, field trailers, 
trees, brush, and excess materials shall be removed from the site.  All stormwater 
management utilities are to be cleaned and prepared for a final inspection. Final cleanup 
inspection shall be performed by the Town Engineer, the Planning/Conservation Agent or 
other individual designated by the Planning Board.  



Douglas Subdivision Rules & Regulations  SECTION 7.0 

 

2009-Regs.doc Page 35  Last updated: January 27, 2009 
 
  

SECTION 7.0 ADMINISTRATION 
 
7.1 Authority 

The Planning Board shall be the administrative agency of these regulations and shall have all 
the powers assigned them by Section 81A to 81GG of Chapter 41 of the General Laws of 
Massachusetts. 
 
The Planning Board may assign as their agents appropriate town agencies or officials and 
may from time to time hire professional assistance to review plans and inspect improvements 
at the cost of the subdivider. 
 
The Board on its own motion or on the petition of any interested person shall have the power 
to modify, amend or rescind its approval of a plan of a subdivision, or to require a change in 
a plan as a condition of its retaining the status of an approved plan. 

 
7.2 Waiver of Compliance 

Strict compliance with the requirements of these rules and regulations may be waived only 
when, in the judgement of the Board, such action is in the public interest and not inconsistent 
with the Subdivision Control Law.  In waiving strict compliance the Board may require such 
alternative conditions as will serve substantially the same objective as the standards or 
regulations waived. 

 
7.3 Inspection 

Inspection shall be carried out at appropriate times during the improvement of the 
subdivision as spelled out in Section 6.0 of these regulations and in the attached Inspection 
Check List (Form P). 
 
The responsible agency shall appoint a qualified person or shall make arrangements with a 
professional person or firm to carry out such inspection. 
 
The cost of such inspection shall be borne by the developer, as required by the most recent 
Town of Douglas Planning Board Fee Schedule. 

 
7.4 Separability 

If any section, paragraph, sentence, clause, or provision of these regulations shall be 
adjudged not valid, the adjudication shall apply only to the material so adjudged and the 
remainder of these regulations shall be deemed valid and effective. 

 
7.5 Amendments 

These regulations or any portion thereof may be amended, supplemented or repealed from 
time to time by the Board after a public hearing on its own motion or by petition. 
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TOWN OF DOUGLAS 
FORM A 

Approval Not Required Plan 
APPLICATION FORM 
Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 1 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 

IV. Site Information 
      
Assessors Map 

      
Assessors Parcel 

      
Deed Book 

      
Deed Page 

      
Street Address 

      
Additional Address 

  
  

    

  
  
 
 
 



  

 

TOWN OF DOUGLAS 
FORM A 

Approval Not Required Plan 
APPLICATION FORM 
Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 2 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

V. TITLE TO THE PROPERTY 
 The Owner’s title to the land that is the subject matter of this application is derived from  
 
deed/will/other of  ______________________________________________________     
 
dated_________, recorded in ____________________________________________ 
            
 Registry of Deeds, Volume______   , Page_____  or as land court certificate of title no.________ 
  
VI. FRONTAGE REQUIRMENTS 

 The land is Zoned    RA    RC-1   RC-2   VR   CB   COMM    IND 
  
The frontage required under zoning is________   feet 
  
Frontage is located on _____________________________________ (name of way), which is  
                         
  

 A public way   
 
  

 A way certified by the city/town clerk as being maintained and used as a public way 
  

 A way shown on a subdivision plan entitled:___________________________   and previously 
endorsed as an approved plan by the planning board on _________________________________ 
  

 A way in existence before adoption of the subdivision control law in the city/town that has  
adequate width, grade, and construction to provide vehicular access to the lot(s) for their intended 
purpose of _________________________    and to permit the installation of municipal services to 
serve the lot(s) and any buildings thereon because: 
(Provide support below:)  
  
 

VII. FEES 
Applicants must submit the following information to confirm fee payment: 
      
Fee Calculations 

      
Check Number 

      
Check date 

      
Payor name on check 

      
Applicant name (if different from payor)  

 
* Please make all checks payable to the Town of Douglas  * 



  

 

TOWN OF DOUGLAS 
FORM A 

Approval Not Required Plan 
APPLICATION FORM 
Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 3 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

 
 
VIII. SIGNATURES 
 
I hereby certify under the penalties of perjury that the foregoing Special Permit Application and 
accompanying plans, documents, and supporting data are true and complete to the best of my 
knowledge. I understand that the Planning Board will place notification of this Submittal in a local 
newspaper at the expense of the applicant in accordance with the requirements of the State 
Zoning Act. 
 
I further certify under penalties of perjury that a current list of all abutters and other relevant 
parties of interest were provided to the Planning Board office with current mailing addresses.  
These parties will be notified by the Douglas Planning Board pursuant to the requirements of the 
State Zoning Act. Notice must be made in writing by hand delivery or certified mail (return receipt 
requested) to all abutters within 300 feet of the property line of the project location. 
 
 
Signature of Applicant 

      
Date 

   
 
Signature of Property Owner (if different) 

      
Date 

  
 
Signature of Representative (if any) 

      
Date 

 
 
 
 
Filed with the Town Clerk on __________ 

 
 
 

 _____________________________                               
Christine Furno, Town Clerk 
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TOWN OF DOUGLAS 
FORM B 

Application For Approval of Preliminary Subdivision Plan 
  

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 1 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 

IV. Site Information 
      
Assessors Map 

      
Assessors Parcel 

      
Deed Book 

      
Deed Page 

      
Street Address 

      
Additional Address 

  
  

    

  
  
 
 
 



  

 

TOWN OF DOUGLAS 
FORM B 

Application For Approval of Preliminary Subdivision Plan 
  

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 2 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

V. TITLE TO THE PROPERTY 
 The Owner’s title to the land that is the subject matter of this application is derived from  
 
deed/will/other of  ______________________________________________________     
 
dated_________, recorded in ____________________________________________ 
            
 Registry of Deeds, Volume______   , Page_____  or as land court certificate of title no.________ 
  
VI. ZONING  REQUIRMENTS 

 The land is Zoned    RA    RC-1   RC-2   VR   CB   COMM    IND 
  
The frontage required under zoning is________   feet 
  
The lot area required under zoning is _______________ square feet. 
                         
  
 
 VII. PLAN PROPOSAL 
 
 This is a   Residential     non-residential subdivision (check one) 
   
 The plan shows land located at ______________________________ 

 The plan shows the division of ___________ acres of land into ____________ lots, intended for  
 Building thereon, numbered _____________, and __________parcels not intended for Building 
thereon. 
 
 
 
 
 
 

VII. FEES 
Applicants must submit the following information to confirm fee payment: 
      
Fee Calculations 

      
Check Number 

      
Check date 

      
Payor name on check 

      
Applicant name (if different from payor)  

 
* Please make all checks payable to the Town of Douglas  * 

 
 



  

 

TOWN OF DOUGLAS 
FORM B 

Application For Approval of Preliminary Subdivision Plan 
  

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 3 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

VIII. SIGNATURES 
 
I hereby certify under the penalties of perjury that the foregoing Special Permit Application and 
accompanying plans, documents, and supporting data are true and complete to the best of my 
knowledge. I understand that the Planning Board will place notification of this Submittal in a local 
newspaper at the expense of the applicant in accordance with the requirements of the State 
Zoning Act. 
 
I further certify under penalties of perjury that a current list of all abutters and other relevant 
parties of interest were provided to the Planning Board office with current mailing addresses.  
These parties will be notified by the Douglas Planning Board pursuant to the requirements of the 
State Zoning Act. Notice must be made in writing by hand delivery or certified mail (return receipt 
requested) to all abutters within 300 feet of the property line of the project location. 
 
 
Signature of Applicant 

      
Date 

   
 
Signature of Property Owner (if different) 

      
Date 

  
 
Signature of Representative (if any) 

      
Date 

 
 
 
 
Filed with the Town Clerk on __________ 

 
 
 

 _____________________________                               
Christine Furno, Town Clerk 
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TOWN OF DOUGLAS 
FORM C 

Application For Approval of Definitive Subdivision Plan 
  

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 1 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 

IV. Site Information 
      
Assessors Map 

      
Assessors Parcel 

      
Deed Book 

      
Deed Page 

      
Street Address 

      
Additional Address 

  
  

    

  
  
 
 
 



  

 

TOWN OF DOUGLAS 
FORM C 

Application For Approval of Definitive Subdivision Plan 
  

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 2 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

V. TITLE TO THE PROPERTY 
 The Owner’s title to the land that is the subject matter of this application is derived from  
 
deed/will/other of  ______________________________________________________     
 
dated_________, recorded in ____________________________________________ 
            
 Registry of Deeds, Volume______   , Page_____  or as land court certificate of title no.________ 
  
VI. ZONING  REQUIRMENTS 

 The land is Zoned    RA    RC-1   RC-2   VR   CB   COMM    IND 
  
The frontage required under zoning is________   feet 
  
The lot area required under zoning is _______________ square feet. 
                         
  
 
 VII. PLAN PROPOSAL 
 
 This is a   Residential     non-residential subdivision (check one) 
   
 The plan shows land located at ______________________________ 

 The plan shows the division of ___________ acres of land into ____________ lots, intended for  
 Building thereon, numbered _____________, and __________parcels not intended for Building 
thereon. 
 
 
 
 
 
 

VII. FEES 
Applicants must submit the following information to confirm fee payment: 
      
Fee Calculations 

      
Check Number 

      
Check date 

      
Payor name on check 

      
Applicant name (if different from payor)  

 
* Please make all checks payable to the Town of Douglas  * 

 
 



  

 

TOWN OF DOUGLAS 
FORM C 

Application For Approval of Definitive Subdivision Plan 
  

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 3 of 3 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

VIII. SIGNATURES 
 
I hereby certify under the penalties of perjury that the foregoing Special Permit Application and 
accompanying plans, documents, and supporting data are true and complete to the best of my 
knowledge. I understand that the Planning Board will place notification of this Submittal in a local 
newspaper at the expense of the applicant in accordance with the requirements of the State 
Zoning Act. 
 
I further certify under penalties of perjury that a current list of all abutters and other relevant 
parties of interest were provided to the Planning Board office with current mailing addresses.  
These parties will be notified by the Douglas Planning Board pursuant to the requirements of the 
State Zoning Act. Notice must be made in writing by hand delivery or certified mail (return receipt 
requested) to all abutters within 300 feet of the property line of the project location. 
 
 
Signature of Applicant 

      
Date 

   
 
Signature of Property Owner (if different) 

      
Date 

  
 
Signature of Representative (if any) 

      
Date 

 
 
 
 
Filed with the Town Clerk on __________ 

 
 
 

 _____________________________                               
Christine Furno, Town Clerk 
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TOWN OF DOUGLAS 
FORM D 

Designer’s Certificate 
APPLICATION FORM 
Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

 

xxxxxxxx Page 1 of 2 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 

IV. Site Information 
      
Assessors Map 

      
Assessors Parcel 

      
Deed Book 

      
Deed Page 

      
Street Address 

      
Additional Address 
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V. TITLE TO THE PROPERTY 
My source(s) of information about the location of boundaries shown on said plan were one or 
more of the following:  
 
The Owner’s title to the land that is the subject matter of this application is derived from  
 
deed/will/other of  ______________________________________________________     
 
dated_________, recorded in ____________________________________________ 
            
 Registry of Deeds, Volume______   , Page_____  or as land court certificate of title no.________ 
  
Oral information furnished by:______________________________________________________ 
 
Actual measurements on the ground from a starting point established by:  ___________________ 
______________________________________________________________________________ 
 
Other sources:__________________________________________________________________
______________________________________________________________________________ 
 
 
 
 
VIII. SIGNATURES 
 
I hereby certify under the penalties of perjury that the foregoing subdivision plan and/or Special 
Permit Application and accompanying plans, documents, and supporting data are true and 
complete to the best of my knowledge.   
  
 
 
Signature of (Registered Professional Engineer) 

      
Date 

 
Seal Registration # ___________________ 
 

 

 
Signature of( Registered Land Surveyor) 

      
Date 

 
Seal Registration # ___________________ 
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FORM E 

Vote to Amend, Modify, or Rescind Approval or Require a 
Change in the Plan 

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

Vote to amend, modify, or rescind approval or require a change in the plan (to be certified by the Town 
Clerk that no appeal was filed or if filed that the vote has been upheld by the court, and to be recorded at 
the applicable registry of deeds or registered with the land court): 
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I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

Vote to amend, modify, or rescind approval or require a change in the plan (to be certified by the Town 
Clerk that no appeal was filed or if filed that the vote has been upheld by the court, and to be recorded at 
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IV. Petition Information 
  
On the motion/petition of __________________________________, dated__________________ 
To amend/modify/rescind the approval of the above-captioned subdivision plan/change the 
above-caption plan, it is hereby certified by the planning board of the Town of Douglas, 
Massachusetts that it took the following actions concerning such motion/petition: 
 
1.  Submitted a copy of the motion/petition to the board of health for review, who approved on 

______________/ disapproved on _____________/did not comment on the proposed 
amendment. Modification, rescission, or change of the approved subdivision plan: 

 
2.  On ______________, held a duly noticed and properly posted public hearing on the 

emotion/petition to amend, modify, rescind, or change the approved subdivision plan. 
 
3.   Obtained consent from the following bona fide lot owners and holders of mortgages, who 

obtained title to lots after the subdivision plan was approved and for valuable consideration, 
where the marketability of such lots and appurtenant rights would be affected by the 
amendment, modification, or rescission of approval, or change of the plan: 

 
 
 
 
 

Name and address of bona fide lot purchaser for value        
   

Date of Consent 
  

    

 

 

 

 

 

 

   

   

  

   

  

  

 
 
 
 
 
 
 
 
 



  

 

TOWN OF DOUGLAS 
FORM E 

Vote to Amend, Modify, or Rescind Approval or Require a 
Change in the Plan 

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

Vote to amend, modify, or rescind approval or require a change in the plan (to be certified by the Town 
Clerk that no appeal was filed or if filed that the vote has been upheld by the court, and to be recorded at 
the applicable registry of deeds or registered with the land court): 
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Name and address of bona fide lot holders of mortgages for value   
   

Date of Consent 
  

    

 

 

 

 

 

 

   

   

  

   

  

  

 
 
4. The Planning Board voted at an open meeting duly noticed and posted held on 

_____________. 
 

To amend approval of the above-captioned subdivision plan as follows: 
 
______________________________________________________________________________ 
  
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
All prior conditions of approval shall remaining full force and effect until they are complied with. 
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Vote to amend, modify, or rescind approval or require a change in the plan (to be certified by the Town 
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To modify approval of the above-captioned subdivision plan as follows: 

 
______________________________________________________________________________ 
  
______________________________________________________________________________ 
 
 
All prior conditions of approval shall remaining full force and effect until they are complied with. 
 
 

To rescind approval of the above-captioned subdivision plan as follows: 
 
______________________________________________________________________________ 
  
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 

To require the following changes(s) in the approved subdivision plan as a condition of its 
retaining the status of an approved plan: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
___________________________________________________________________________ 
 
All prior conditions of approval shall remaining full force and effect until they are complied with. 
 
 
 

  
This amendment, modification, or rescission of approval or change in the approved plan shall 
take effect as follows: 
 
If it concerns a plan recorded at the registry of deeds, it shall take effect when the originally 
approved plan or a copy of the plan is recorded at the applicable registry of deeds together with a 
certified copy of this vote, which shall be referenced on the originally recorded plan and indexed 
under the land owner’s  name in the grantor index, and any other plans or documents referred to 
in this vote are also recorded.  The petitioner or moving party shall pay the expense of recording. 
 
If it concerns a plan registered with the land court, it shall take effect when this vote is filed with 
the land court, which is to verify the amendment, modification, rescission, or change in the 
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approval of the subdivision plan.  If the land court fails to make such verification in accordance 
with M.G.L., ch. 185, then the court may order such verification in accordance with M.G.L.., ch. 
185, § 114.  The petitioner or moving party shall pay the expense of registration with land court. 
 
PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

   
  

 

_____________________________________ 
Planning Board Member                             Date 

   

 

_____________________________________ 
Planning Board Member                             Date 

   

 

_____________________________________ 
Planning Board Member                             Date 

   

 

_____________________________________ 
Planning Board Member                             Date 

   

 

_____________________________________ 
Planning Board Member                             Date 

   

 

_____________________________________ 
Planning Board Member                             Date 

  

 
 
 
 
A true copy attest:_______________________________ 
  Clerk, Planning Board 
 
 
NOTE: The Planning board should file this vote with the city or town clerk and provide a copy to 
the owner and petitioner.  The planning board may not proceed to record this vote, endorse the 
vote or refer to it on the originally recorded plan, or record any plan that is the result of the 
amendment, modification, rescission, or change until the city or town clerk has certified that no 
appeal was filed within 20 days of filing this vote with the city or town clerk, or if there was an 
appeal, that the appeal has become final and the court upheld the vote. 
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Form F-1 
RELEASE OF COVENANT 

AND 
LENDER’S AGREEMENT FOR SECURITY 

 
AGREEMENT entered this     day of March, 2005,between the Town of Douglas, 

by and through its Planning Board (the “Town” or “Planning Board”), R&A Realty 
Corporation, a Massachusetts corporation with a usual place of business at 130 Sprague 
Street Northbridge, MA (“Applicant”), and Commonwealth National Bank, a national 
banking association with its principal place of business at 33 Waldo Street, Worcester 
MA (“Lender”). This Agreement is executed pursuant to G.L. c.41, 81U, subsection (4), 
to secure construction of ways and installation of municipal services ( the “Work”) in the 
subdivision of land entitled Whispering Pines, said subdivision being shown on the 
approved definitive subdivision plan depicting 6 proposed lots entitled “Whispering 
Pines”, prepared by Andrews Survey & Engineering, Inc., 104 Mendon Street, Uxbridge, 
MA, owned by R&A Realty Corporation 130 Sprague Street Northbridge, MA 01534, 
land located off Manchaug Road and Caswell Court, which plan is recorded at the 
Worcester Registry of Deeds Plan Book 819, Plan 66 (the “Plan”), the above said 
subdivision lots being owned by the Applicant. 
 
 KNOW ALL MEN by these presents that Applicant has recorded a first mortgage 
with the Lender dated November 30, 2004, recorded at Book 35205, Page 127, covering 
all the land as shown on the above referenced plan as security for the payment of a 
certain note in the principal sum of Four Hundred Sixty Thousand and No/100’s 
($460,000) Dollars, and that Applicant and Lender hereby bind and obligate themselves, 
their executors, administrators, devisees, heirs, successors and assigns, jointly and 
severally to the Planning Board of the Town of  Douglas in the sum of One Hundred 
Fifty Five Thousand and 00/100’s ($155,000.00) Dollars and have secured this obligation 
by the Lender retaining said $155,000.00 of said principal sum otherwise due to 
Applicant and secured by mortgage, to insure the performance by Applicant of the Work 
with all covenants, conditions, agreements, terms and provisions contained in the 
following: 
 

1. Application for Approval of Definitive Plan (Form C), dated 
______________, as revised.                                      

                         
2. The Subdivision Control Law; 
 
3. The Town of Douglas Planning Board’s Rules and Regulations as 

amended from time to time; 
 

4. The Certificate of Approval, including all conditions, issued by the 
Planning Board regarding the Plan, dated ________________; 

             
5. The Plan; and 

Deleted:  (the “Work”)



6. The Covenants granted by R & A Realty Corporation to the Planning 
Board, dated ___________________ and recorded with said Deeds in 
Book ______, Page_______. 

 
 The Work is more specifically set forth in the schedule attached hereto, entitled 
“Whispering Pines Report”.  Upon completion by Applicant of any of those itemized 
portions of the Work in accordance with the covenants, conditions, agreements, terms 
and provisions referred to above, and upon Applicant’s written notification of such 
completion, by certified mail, to the Planning Board and the Douglas Town Clerk, the 
interest of the Town in the funds retained by the Lender and specifically allocated in the 
attached schedule to secure such completed portion of the Work, shall be released upon a 
majority vote of the Planning Board that such portion has been satisfactorily completed, 
and the portion of this agreement covering such portion of the Work shall become void 
and Lender may disburse to Applicant such allocated funds or portion of funds.  Upon 
such vote, and at Applicant’s or Lender’s request, the Planning Board shall endorse a 
written instrument prepared by the Applicant or Lender, duly acknowledged and suitable 
for recording, reflecting such release.  If, upon Applicant’s written notification to the 
Planning Board of completion of a portion of the Work as itemized above, the Planning 
Board finds by its vote that Applicant has failed to properly complete such Work in 
accordance herewith, it shall provide written notice to Applicant specifying wherein the 
Work is unsatisfactory.  

  
If the Work is not completed by                        , 200  , any funds remaining 

undisbursed shall be made available by the Lender to the Town, acting by and through 
the Planning Board, to the extent of the cost to the Town of completing the portion of the 
Work specified in this agreement and left uncompleted.  Any unused portion of such 
funds will be released by the Town and disbursed to the Lender upon completion of the 
work by the Town.  Failure by the Town or Planning Board to seize funds when a default 
occurs shall not be deemed a waiver of the right to do so. 
 

Lender hereby agrees that it shall not distribute to the Applicant or any other person 
or entity other than the Planning Board any portion of the funds retained by it as security 
for completion of the Work (i.e. $155,000.00) without the prior written release of the 
Planning Board, as voted by a majority of the Board.  This agreement shall remain in full 
force and effect until Applicant has fully and satisfactorily performed the Work within 
the time allowed for performance, or has, with the Planning Board’s approval, as 
evidenced by a majority vote of said board, otherwise secured the performance of all 
uncompleted portions of the Work by any of the methods set forth in G.L. c.41, s.81U, 
and the Planning Board’s Rules and Regulations. 

 
Any amendments to this agreement or to the first mortgage referred to herein shall 

only be made in writing and upon agreement by all parties to this agreement.  
 
 
 
 

Deleted: w



IN WITNESS WHEREOF, we have hereunto set our hands and seals this          
day of                             , 2005. 
 

R & A Realty Corporation 
 

_____________________________ 
Randy Kibbe, its President 

 
 

______________________________ 
Arthur Poisson, its Treasurer 

 
 

COMMONWEALTH NATIONAL BANK 
 
 

__________________________________ 
Patrick J. McKeon, Vice President 
 

 
Commonwealth of Massachusetts  

Worcester, ss          ______________, 2005 
 
 On this _____ day of ______________, 2005, before me, the undersigned notary 
public, personally appeared Randy Kibbe and Arthur Poisson proved to me through 
satisfactory evidence of identification, which was a driver’s license, to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me 
that they signed it voluntarily for its stated purpose.      
   
 
      ___________________________________ 
         , Notary Public  
      My Commission Expires:   

 
Commonwealth of Massachusetts  

Worcester, ss          ______________, 2005 
 
 On this _____ day of ______________, 2005, before me, the undersigned notary 
public, personally appeared Patrick J. McKeon proved to me through satisfactory 
evidence of identification, which was a driver’s license, to be the person whose name is 
signed on the preceding or attached document, and acknowledged to me that he signed it 
voluntarily for its stated purpose.         
 
      ___________________________________ 
         , Notary Public  
      My Commission Expires: 
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        ________________________ 
   
        ________________________ 
 
        ________________________ 
 
        ________________________ 
    
        ________________________ 

Acceptance by a Majority of 
the Planning Board 

 
 

   Commonwealth of Massachusetts  
Worcester, ss          ______________, 2005 
 
 On this _____ day of ______________, 2005, before me, the undersigned notary 
public, personally appeared  
proved to me through satisfactory evidence of identification, which was a driver’s 
license, to be the person whose name is signed on the preceding or attached document, 
and acknowledged to me that he signed it voluntarily for its stated purpose.  
       
 
      ___________________________________ 
         , Notary Public  

      My Commission Expires:  
 
 

        
 
 
 

 

Deleted: RELEASE OF 
COVENANT/LENDER’S 
AGREEMENT¶
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FORM F2 

RELEASE OF COVENANT  
 
 We, the undersigned, being a majority of the Planning Board of the Town of Douglas, 

Worcester County, Massachusetts, hereby release Lots ________________, as shown on a 

plan entitled “_______________________________________________,” dated ______, 

prepared by ________________, and recorded with the Worcester District Registry of Deeds 

in Plan Book ___, Plan ___, from the Covenant executed by 

__________________________________ on ______________, and recorded with said 

Registry in Book ______, Page ____, said release being given in consideration of [the 

securing of a bond in the amount of $_______ ] [or] [the deposit of $________ with the 

Town of Douglas pursuant to a written agreement with said Planning Board] [or] [the 

execution of a Tripartite Agreement with the __________________ Bank and the Town of 

Douglas in the amount of $__________,] satisfactory to the Planning Board to secure in lieu 

of said Covenant the construction of ways and installation of municipal services serving such 

lots. 

 Signed and sealed in Douglas, Massachusetts, this _____ day of ________, 200_. 
 
            
 
            
 
            
 

      
 

 
THE COMMONWEALTH OF MASSACHUSETTS 

Worcester, ss.                                                                                                                      , 2005  
 
 On this     day of         , 2005, before  me, the undersigned notary public, personally 
appeared ________________________________________________________________, 
members of the Douglas Planning Board, and proved to me proved to me through satisfactory 
evidence of identification, which were ______________________________, to be the 
persons whose names are signed above, and acknowledged to me that they signed it voluntarily 
for its stated purpose, and acknowledged the foregoing instrument to be the free act and deed of 
the Douglas Planning Board, before me 
 
                               
                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 
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FORM F3 

RELEASE OF COVENANT AND CONDITIONS 
 
 We, the undersigned, being a majority of the Planning Board of the Town of 

Douglas, Worcester County, Massachusetts, hereby release Lots ___________________, 

as shown on a plan entitled “_______________________,” dated ______, prepared by 

______________, and recorded with the Worcester District Registry of Deeds in Plan 

Book ___, Plan ___, from the Covenant executed by _____________________________ 

on ______________, and recorded with said Deeds in Book ______, Page ____, said 

release being given in consideration of the execution of a Lender’s Agreement for 

Security with the Commonwealth National Bank, satisfactory to the Douglas Planning 

Board, to secure in lieu of said Covenant the construction of ways and installation of 

utilities serving such lots. 

 Signed and sealed in Douglas, Massachusetts, this       day of                 , 200_. 
 
            
 
            
 
            
 

      
 

 
THE COMMONWEALTH OF MASSACHUSETTS 

 
Worcester, ss.                                                                                                                      , 2005  
 
 On this     day of         , 2005, before  me, the undersigned notary public, personally 
appeared ________________________________________________________________, 
members of the Douglas Planning Board, and proved to me proved to me through 
satisfactory evidence of identification, which were ______________________________, 
to be the persons whose names are signed above, and acknowledged to me that they signed 
it voluntarily for its stated purpose, and acknowledged the foregoing instrument to be the 
free act and deed of the Douglas Planning Board, before me 
 
 
 
                               
                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 
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FORM F4 

RELEASE OF COVENANT AND CONDITIONS 
 
 We, the undersigned, being a majority of the Planning Board of the Town of 

Douglas, Worcester County, Massachusetts, hereby release Lots ___________________, 

as shown on a plan entitled “_______________________,” dated ______, prepared by 

______________, and recorded with the Worcester District Registry of Deeds in Plan 

Book ___, Plan ___, from the Covenant executed by _____________________________ 

on ______________, and recorded with said Deeds in Book ______, Page ____, said 

release being given in consideration of the execution of a Lender’s Agreement for 

Security with the Commonwealth National Bank, satisfactory to the Douglas Planning 

Board, to secure in lieu of said Covenant the construction of ways and installation of 

utilities serving such lots. 

 Signed and sealed in Douglas, Massachusetts, this       day of                 , 200_. 
 
            
 
            
 
            
 

      
 

 
THE COMMONWEALTH OF MASSACHUSETTS 

 
Worcester, ss.                                                                                                                      , 2005  
 
 On this     day of         , 2005, before  me, the undersigned notary public, personally 
appeared ________________________________________________________________, 
members of the Douglas Planning Board, and proved to me proved to me through 
satisfactory evidence of identification, which were ______________________________, 
to be the persons whose names are signed above, and acknowledged to me that they signed 
it voluntarily for its stated purpose, and acknowledged the foregoing instrument to be the 
free act and deed of the Douglas Planning Board, before me 
 
 
 
                               
                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 
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FORM F 

RELEASE OF COVENANT  
 
 We, the undersigned, being a majority of the Planning Board of the Town of Douglas, 

Worcester County, Massachusetts, hereby release Lots ________________, as shown on a 

plan entitled “_______________________________________________,” dated ______, 

prepared by ________________, and recorded with the Worcester District Registry of Deeds 

in Plan Book ___, Plan ___, from the Covenant executed by 

__________________________________ on ______________, and recorded with said 

Registry in Book ______, Page ____, said release being given in consideration of a majority 

vote of said Planning Board at its meeting on ______________, that each of the ways and 

municipal services serving such lots has been fully and satisfactorily completed in 

accordance with the abovesaid definitive plan and the Planning Board’s rules and 

regulations.   

 Signed and sealed in Douglas, Massachusetts, this _____ day of ________, 200_. 
 
            
 
            
 
            
 

      
 

 
THE COMMONWEALTH OF MASSACHUSETTS 

 
Worcester, ss.                                                                                                                      , 2005  
 
 On this     day of         , 2005, before  me, the undersigned notary public, personally 
appeared ________________________________________________________________, 
members of the Douglas Planning Board, and proved to me proved to me through satisfactory 
evidence of identification, which were ______________________________, to be the 
persons whose names are signed above, and acknowledged to me that they signed it voluntarily 
for its stated purpose, and acknowledged the foregoing instrument to be the free act and deed of 
the Douglas Planning Board, before me 
 
 
                               
                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 
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FORM F 
COVENANT 

 
Know all men by these presents that whereas the undersigned has submitted an 
Application dated _______________, to the Douglas Planning Board for approval of a 
definitive plan of a certain subdivision entitled “____________________________”-A 
Definitive Subdivision Plan in the Town of Douglas and dated __________________ 
with revisions thereto thru  _______________, and showing ________ proposed lots, and 
has requested the Board to approve such plan without requiring a Performance Bond.   
 
NOW THEREFORE, THIS AGREEMENT WITNESSETH that in consideration of the 
Douglas Planning Board approving said plan without requiring a Performance Bond, and 
in consideration of one dollar in hand paid, receipt whereof is hereby acknowledged, the 
undersigned Covenants and agrees with the Town of Douglas as follows:  
 
1. The undersigned will not sell or convey any of lots ____________ in the 

subdivision or erect or place any permanent building on any such lot until the 
construction of ways and municipal services necessary to serve adequately such 
lot has been completed in the manner specified in the aforesaid application, and in 
accordance with the Covenants, Conditions, Agreements, Terms and Provisions 
of: 

 
a. The Subdivision Control Law and the Planning Board’s Rules and 

Regulations Governing the Subdivision;  
 

b. The Certificate of Approval, including all Conditions, issued by the 
Planning Board regarding the definitive plan, dated 
____________________; and  

 
c. The Definitive Plan. Plan Number _______.   

 
2. This Agreement shall be binding upon the executors, administrators, devisees, 

heirs, successors and assigns of the undersigned.   
 

It is the intention of the undersigned and it is hereby understood and agreed that 
this Covenant shall run with the land included within the aforesaid subdivision 
and shall operate as restrictions upon said land.   
 
It is understood and agreed that lots within the subdivision shall, respectively, be 
released from the foregoing conditions upon the recording of a Certificate of 
Performance executed by a majority of said Planning Board and enumerating the 
specific lots to be so released.  

 
3. The undersigned represents and Covenants that undersigned is the owner in fee 

simple of all the land included in the aforesaid subdivision and that there are no 
mortgages of record or otherwise on any of said land, except such as are described 
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below, and the present holders of said mortgages have assented to this contract 
prior to its execution by the undersigned.   

 
4. That the undersigned agrees to record this Covenant with the Worcester County 

Registry of Deeds, forthwith, or to pay the necessary recording fee to the said 
Planning Board in the event the Planning Board shall record this Agreement 
forthwith.  Reference to this Covenant shall be entered upon the definitive 
subdivision plan as approved.   
 

5. A Deed of any part of the subdivision in violation of the Covenant shall be 
voidable by the grantee prior to the release of the Covenant; but no later than 
three (3) years from the date of such Deed as provided in Section 81-U, Chapter 
41, M.G.L.  
 

6. That this Covenant shall be executed before the endorsement of approval of the 
definitive plan by the Planning Board and shall take effect upon the endorsement 
of approval.   

 
IN WITNESS WHEREOF the undersigned, applicant as aforesaid, does hereunto set his 
hand and seal this _______ day of _______________________, 200_.  
 
 

   Applicant’s Signature ____________________________ 
 
       
      ____________________________ 
 
   Applicant’s Address  ____________________________ 
 
      ____________________________ 

 
    Owner’s Signature and address  

if not the Applicant  _____________________________ 
 
       _____________________________ 
 
 
 
        
Description of Mortgages:  
 

1. A certain Mortgage from the Owner to ___________________________ dated 
_____________ and recorded with the Registry of Deeds in 

      Book ________, Page _______. 
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     Assents of Mortgagees: 
 
     _________________________________________ 
 
     _________________________________________  
 
     _________________________________________ 
 
 
 
     Douglas Planning Board:  
                                                            

                                                           
__________________________________________ 
  

     __________________________________________ 
 
     __________________________________________ 
 
     __________________________________________ 
 
     __________________________________________ 
 
     __________________________________________ 
      
     __________________________________________ 
 
 
 

Commonwealth of Massachusetts  
Worcester, ss             ______________, 200_ 

 
 
 On this _____ day of ______________, 200_, before me, the undersigned Notary 
Public, personally appeared ___________________________ proved to me through 
satisfactory evidence of identification, which was a Driver’s License, to be the person 
whose name is signed on the preceding or attached document, and acknowledged to me 
that they signed it voluntarily for its stated purpose.      
 
 
      ___________________________________ 
                                                      Notary Public  
      My Commission Expires:   
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FORM G-1 
TOWN OF DOUGLAS PLANNING BOARD 

 
SCHEDULE G AMENDMENT  

 
 1. This is an amendment to an agreement now in force dated __________, between 
the Town of Douglas, acting by and through its Planning Board (“Planning Board”), and 
_________________________________, who has a usual place of business at 
_________________________ (the “Applicant”), said agreement being entitled: “Schedule G:  
Performance Secured by Deposit of Money” (“Agreement”); 
 
 2. Upon its vote of ___________, the Planning Board has released to the Applicant 
the sum of $_____________, which sum was a portion of the deposit in the amount of 
$______________ being held by the Planning Board, pursuant to the Agreement, as security for 
the Applicant’s performance of those covenants, conditions, agreements, terms and provisions 
set forth in the Agreement; 
 
 3. The Agreement is accordingly and hereby amended to the effect that the 
Applicant continues to bind and obligates itself/himself/herself/themselves and the Applicant’s 
executors, administrators, devisees, heirs, successors and assigns, to the Planning Board in the 
sum of  $ ___________ dollars (“Deposit”), and has secured this obligation by depositing such 
sum with the Planning Board, to be held pursuant to the terms of the Agreement;  
 
 4. The Deposit shall be held to secure those covenants, conditions, agreements, 
terms and provisions set forth in the Agreement, unless amended as set forth in a document 
attached hereto and duly incorporated herein, and the lots to be secured by the Deposit shall be 
the following: ___________________________________.    
 
 5. With the exception of the amendments to the Agreement set forth herein, the 
terms of the Agreement shall remain unchanged, and in full force and effect.   
 
 IN WITNESS WHEREOF, we set our hands and seals in agreement hereto this ____ day 
of ________________, 20___ . 
 
 
 
________________________________ 
Applicant 
 
________________________________ 
Applicant 
 
 

 
DOUGLAS PLANNING BOARD  
 
________________________________ 
 
________________________________ 
 
________________________________ 
 
________________________________ 
 
________________________________ 
 
________________________________ 
 
________________________________ 



 
COMMONWEALTH OF MASSACHUSETTS 

Worcester, SS.       ___________, 20___ 
 
On this ____ day of ______, 20__, then personally appeared before me the above-named 
members of the Planning Board of the Town of Douglas, and proved to me through satisfactory 
evidence of identification, which were _________________________________________, to be 
the persons whose name they signed on the foregoing instrument in my presence, and further 
acknowledged the foregoing instrument to be their free act and deed as Planning Board member 
on behalf of the Town of Douglas. 
 

 
________________________________________ 

     NOTARY PUBLIC 
My Commission Expires:__________________ 
 

 
COMMONWEALTH OF MASSACHUSETTS 

Worcester, SS.       ___________, 20___ 
 
On this ____ day of ______, 20__, then personally appeared before me the above-named 
_____________________________________, applicant(s) as aforesaid, and proved to me 
through satisfactory evidence of identification, which were _____________________________, 
to be the person whose name he/she/they signed on the foregoing instrument in my presence, and 
further acknowledged the foregoing instrument to be his/her/their free act and deed. 
 

 
________________________________________ 

     NOTARY PUBLIC 
My Commission Expires:__________________ 
 



 
If the Applicant is a Trust: 
 
 
IN WITNESS WHEREOF, I also set my hand and seal in agreement hereto this _____ day of 
______, 20__ on behalf of the ___________________________________ Trust, being duly 
authorized to do as set forth in the documentation provided herein, and for consideration of good 
and valuable consideration, the receipt of which is hereby acknowledged. 

     ______________________________ 
      Trustee (Print Name: _____________) 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
Norfolk, SS. 
 
On this                day of                     , 200      , before me, the undersigned notary public, 
personally appeared _____________________________________, as Trustee of said Trust, who 
identified him/herself satisfactorily to me, and acknowledged the foregoing instrument to be 
his/her free act and deed and for the stated purpose. 

________________________________________ 
     NOTARY PUBLIC 
My Commission Expires:__________________ 
 
 

TRUSTEE’S CERTIFICATE 
             , Massachusetts      _________, 20___ 
 
I,                                      , hereby state under oath that I am a Trustee of the                                    
Trust (the “Trust”)), that the Trust is in full force and effect, that I am the sole Trustee of the 
Trust or am duly authorized under the terms of the Trust to make this statement and that the 
above-referenced Trustee is authorized under the Trust to enter into this Agreement. 
      ______________________________   

Trustee 
 

COMMONWEALTH OF MASSACHUSETTS 
              , SS. 
 
On this                day of                     , 200      , before me, the undersigned notary public, 
personally appeared _____________________________________, as Trustee of said Trust, who 
identified him/herself satisfactorily to me, and acknowledged the foregoing instrument to be 
his/her free act and deed and for the stated purpose. 

________________________________________ 
     NOTARY PUBLIC 

My Commission Expires:__________________ 



         
 
If the Applicant is a corporation: 
 
 
IN WITNESS WHEREOF, I also, on behalf of _____________________________ (the 
“Corporation”), being duly authorized to do so in accordance with the documentation provided 
herewith, and for good and valuable consideration, the receipt of which is hereby acknowledged, 
hereby set my hand and seal in agreement hereto this _____ day of ______, 20__.  
 
      _______________________ 
      Name of Corporation 
      By: President/Treasurer (circle one) 
 

COMMONWEALTH OF MASSACHUSETTS 
                     , SS. 
 
On this                day of                     , 200____, before me, the undersigned notary public, 
personally appeared _____________________________________, who identified him/herself 
satisfactorily to me, and acknowledged the foregoing instrument to be his/her free act and deed 
and for the stated purpose.         
 ________________________________________ 
     NOTARY PUBLIC 

My Commission Expires:__________________ 
 

CORPORATE CLERK CERTIFICATE 
,SS      ___________, 20___ 

 
I,                                      , the duly appointed clerk of __________________________, (the 
“Corporation”) hereby state, being under oath, hereby certify that I am the duly appoint clerk of 
the corporation and that the above named ________________ is the president/treasurer of the 
Corporation or was authorized, by a proper vote of the Corporation taken on __________, 
20___, at a meeting of the Corporation that was duly convened, to enter into this Agreement on 
behalf of the Corporation. 
      ______________________________   

Clerk (Print Name: _______________) 
 

COMMONWEALTH OF MASSACHUSETTS 
                    , SS. 
 
On this                day of                     , 200      , before me, the undersigned notary public, 
personally appeared _____________________________________, as Clerk of the said 
Corporation, who identified him/herself satisfactorily to me, and acknowledged the foregoing 
instrument to be his/her free act and deed and for the stated purpose. 

________________________________________ 
     NOTARY PUBLIC 

My Commission Expires:__________________ 
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Form G 
SCHEDULE G 

 
PERFORMANCE SECURED 

BY DEPOSIT OF MONEY 
 

        , 200_ 
      
 
 AGREEMENT made this date between the TOWN OF DOUGLAS, acting by and 
through its Planning Board, and   (name of applicant), hereinafter referred to as “the 
applicant,” of  (address of applicant)     , to secure construction of 
ways and installation of municipal services in the subdivision of land shown on a plan showing  
 (no.)  proposed lots, entitled:   (title of plan)     _____, dated 
____________, prepared by ___________________________, said land being owned by  (name 
of owner)  , with an address of     (address of owner)    and 
located:  (street address or other identification of location)   . 
 
 KNOW ALL MEN by these presents that the applicant hereby binds and obligates 
himself, his or its executors, administrators, devisees, heirs, successors and assigns to the Town 
of Douglas in the sum of $____________, and has secured this obligation by depositing with the 
Treasurer of said Town of Douglas a deposit of money in the above sum to be placed in a 
subdivision escrow account in the name of the Town of Douglas, and referencing the name of the 
subdivision set forth above.  The deposit of money is to be used to insure the performance by the 
applicant of all covenants, conditions, agreements, terms and provisions contained in the 
following: 
 
1. Application for Approval Definitive Plan (Form C), dated   (date of application); 
 
2. The subdivision control law and the Planning Board’s Rules and Regulations governing 

this subdivision and dated  (date of subdivision rules and regulations which govern 
plan);   

 
3. Conditions included in the Certificate of Approval issued by the Planning Board and 

dated   (date of vote to approve)  ; 
 
4. The definitive plan as qualified by the Certificate of Approval; and 
 

5. Other document(s) specifying construction or installation to be completed, namely 
(specify other documents, if any and list lots secured if only a part of the subdivision is 
secured by a deposit of money)         
            
            
            
      

 



 This agreement shall remain in full force and effect until the applicant has fully and 
satisfactorily performed all obligations or has elected to provide another method of securing 
performance as provided in M.G.L. Chapter 41, Section 81U. 
 
 Upon completion by the applicant of all obligations as specified herein, on or before 
 (date)  , or such later date as may be specified by vote of the Planning Board with 
a written concurrence of the applicant, the deposit of money including all interest accrued 
thereon shall be returned to the applicant by the Town and this agreement shall become void.  In 
the event the applicant shall fail to complete the construction of ways and installation of 
municipal services as specified in this agreement and within the time herein specified, the 
deposit of money may be applied in whole, or in part, by the Planning Board for the benefit of 
the Town of Douglas to the extent of the reasonable cost to the Town of completing such 
construction or installation as specified in this agreement.  Any unused money and the interest 
accrued on the deposit of money will be returned to the applicant upon completion of the work 
by said Town; and  
 
 The Town of Douglas, acting by and through its Planning Board, hereby agrees to accept 
the aforesaid deposit of money in the amount specified in this agreement as security for the 
performance of the project as aforesaid. 
 
 Any amendments to this agreement and/or to the aforesaid security shall be agreed upon 
in writing by all parties to this agreement. 
 
IN WITNESS WHEREOF we have hereunto set our hands and seals this  (day)    of  
 (month)  , 20 . 
 
 
 Signed and sealed in Douglas, Massachusetts, this _____ day of ________, 200_. 
 
     ____      ____ 
 
     ____      ____ 
 
     ____      ____ 
 

     ____ 
Signatures of the Majority of the Planning Board of 
the Town of Douglas 
 
 

 
__________________________________  
 (Signature of Applicant) 
 
__________________________________  
 (Signature of Applicant) 



 
 

THE COMMONWEALTH OF MASSACHUSETTS 
Worcester, ss.                                                                                                                      , 20__ 
 
 On this     day of         , 2005, before  me, the undersigned notary public, personally appeared 
________________________________________________________________, members of the 
Douglas Planning Board, and proved to me proved to me through satisfactory evidence of 
identification, which were ______________________________, to be the persons whose names 
are signed above, and acknowledged to me that they signed it voluntarily for its stated purpose, and 
acknowledged the foregoing instrument to be the free act and deed of the Douglas Planning Board, 
before me 
 
                               
                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 

       
   
 
 

THE COMMONWEALTH OF MASSACHUSETTS 
 

Worcester, ss      ___________________,20___ 
 

 
 On this ______ day of _____________, 20___, before me, the undersigned Notary Public 
personally appeared___________________________________________________, who proved 
to me through satisfactory evidence of identification, which were ________________________, 
to be the person(s) whose name is signed on the preceding or attached document in my presence, 
and acknowledged to me that he/she/they signed it voluntarily for its stated purpose, and 
acknowledged the foregoing instrument to be his/her/their free act and deed 
 

 
                         

                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 

 
 

 
 
 
 
 
 
 
 
261994 
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I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. Agreement to secure performance by a deposit of money 
  
This Agreement is entered into this ____________day of _______________,2_________by and 
between the Town of Douglas, a Massachusetts municipal corporation, acting through its 
planning board, with an address of 29 Depot Street, Douglas Massachusetts [hereinafter 
“planning board”] and ______________________, with an address of ____________________ 
____________________________________(this should be the record owner of the parcel ofland 
shown on an approved definitive subdivision plan and includes an equitable owner of purchaser 
on a purchase and sales agreement fro the entire parcel or portion of the parcel of land shown on 
the approved definitive subdivision plan) [hereinafter “owner”]. 
 

Preamble 
 

WHEREAS, on ____________, based on the owner’s application dated______________, and 
after a duly noticed public hearing(s), the planning board approved a definitive subdivision plan 
showing____________ lots, which is entitled:_____________________________________ 
By:______________________________________________________________________ 
To be recorded or registered at the_______________________________________; 
 
WHEREAS, the approved definitive subdivision plan shows the division of a parcel of land located 
at _________________________________________________________________________ 
[hereinafter “subdivision”] and further described in a deed or deeds dated________________ 
and recorded at the ____________________________________ in Book(s) ____________, 
Page____________________; 
 
WHEREAS, M.G.L., ch41 § 81U requires the planning board to secure the construction of ways 
and the installation of municipal services in an approved subdivision before endorsing its approval 
on the approved definitive subdivision plan; 
 
WHEREAS, the owner has decided to secure all/a portion (described as _________________ 
__________________________________________________________________________) 
of the construction of ways and installation of municipal services in the subdivision by means of a 
DEPOSIT OF MONEY in the penal sum of ______________________________dollars; 
 
WHEREAS, the planning board has determined that the deposit of money is sufficient in form and 
amount to secure the construction of ways and installation of municipal services in the subdivision 
and hereby accepts the aforesaid deposit of money in the amount specified; 
 
WHEREAS, the owner’s construction of ways and installation of municipal services within the 
subdivision are subject to the requirements of M.G.L., ch 41 §§ 81 K-81GG (The Subdivision 
Control Law); the planning board’s Subdivision Rules and Regulations applicable to this 
subdivision;  the application submitted for approval of this subdivision; the certificate of approval 
and all conditions of approval of this subdivision as set forth in the Appendix attached to and 
made an enforceable part of this agreement; the recommendations, if any, of the board of health;  
the approved definitive plan; all conditions subsequent to approval of this subdivision due to any 
amendment, modification, or rescission of the approval of the definitive subdivision plan;  all of 
the provisions set forth in this agreement and any amendments thereto; and the following 
additional documents       
_________________________________________________________________________ 
_________________________________________________________________________ 
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_____________________________________________________________________________
_____________________________________________________________________________ 
______________[hereinafter “approval instruments”]; 
 
 
NOW THEREFOR, for and in consideration of the mutual promises set forth below, and after 
good and valuable consideration, the parties agree as follows: 
 

SECTION 1. INCORPARATION OF PREAMBLE 
 

The Preamble shall be incorporated into and become an enforceable part of this agreement. 
 

SECTION 2. EFFECTIVE DATE 
 
This agreement shall be effective upon its execution by all parties hereto, subject to endorsement 
of approval of the definitive subdivision plan by the planning board and the recording or 
registering on the plan at the ________________________________ at the expense of the 
owner. 
 

SECTION 3. OBLIGATIONS, DUTIES, AND RIGHTS OF THE PLANNING BOARD 
 
a. Upon completion of the construction of ways and installation of municipal services in 

accordance with the approved instruments, the planning board shall release the owner from 
this agreement and shall issue a certificate of completion and release that shall be executed 
by a majority of the members of the planning board. 

 
b. Upon construction of a portion of the ways and installation of a portion of the municipal 

services in accordance with the approval instrument, the planning board may release the 
owner from this agreement, in full or in part, so long as the construction of ways and 
installation of municipal services are, in the opinion of the planning board, sufficiently secured 
by another method as provided in M.G.L., ch 41 § 81U.  A certificate of release shall be 
executed by a majority of the members of the planning board. 

 
c. The planning board may rescind approval of the definitive subdivision plan for breach of any 

provision of this agreement of any amendments thereto.  Said rescission shall be in 
accordance with M.G.L., ch 41 § 81W. 

 
d. The Planning board shall notify the treasurer for the Town of Douglas of any release of the 

deposit of money that secures this agreement in full or in part.  Upon receipt of a release, the 
treasurer shall forthwith return the deposit of money, or portion thereof, together with accrued 
interest, if any, to the owner.  The owner shall be obligated to pay all income taxes on any 
accrued interest. 

 
e. If the owner fails to complete the construction of ways and installation of municipal services 

as provided by the approval instruments, and within the time provided in this agreement, the 
planning may apply the penal sum of the deposit of money held by the treasurer of the Town 
of Douglas, in whole or in part, for the benefit of the said town to the extent of the reasonable 
costs to the said town to complete the construction of ways and installation of municipal 
services as provided in the approval instruments.  Any portion of the deposit of money, 
together with accrued interest, if any, that is not applied as set forth above, shall be returned 
to the owner upon completion of the construction of ways and installation of municipal 
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services by the Town of Douglas.  The owner shall be obligated to pay all income taxes on 
any accrued interest. 

 
 

SECTION 4.  OBLIGATIONS, DUTIES, AND RIGHTS OF THE OWNER 
 
a. The owner shall secure this obligation by depositing with the treasurer of the Town of 

Douglas, a deposit of money to be held by the treasurer in a subdivision escrow account in 
the name of the Town of Douglas in the amount of ______________________________    
for the purpose of securing construction of ways and installation of municipal services in the 
subdivision. 

 
b. The owner shall complete construction of the ways and installation of the municipal services 

for this subdivision no later than__________________________________________. 
 
c. The owner agrees and understands that failure to complete construction of the ways and 

installation of the municipal services by the agreed-upon date shall result in automatic 
rescission of approval of the definitive subdivision plan by the planning board.  The planning 
board shall forthwith carry out the rescission as provided in M.G.L., ch. 41 § 81W. 

 
d. The owner agrees and understands that the planning board will not release this agreement in 

full, unless another method of security is provided, or until the ways and municipal services 
have been deemed by the planning board to be constructed and installed in accordance with 
the approval instruments, which shall include demonstration of adequate construction and 
installation over a ________________________ period of time prior to said release. 

 
e. No provision of this agreement shall prevent the owner from varying the method of securing 

the construction of ways and the installation of municipal services from time to time or from 
securing by one, or in part by one and in part by another of the methods as provided in 
M.G.L., ch 41, § 81U, as long as the planning board deems the method chosen for securing 
the construction of ways and the installation of municipal services as sufficient. 

 
f. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of the current owner or owners of this subdivision or portions thereof 
and the address of the owner and owners.  The owners agrees and understands that failure 
to comply with this provision could result in rescission of approval of the definitive subdivision 
plan. 

 
g. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of any mortgagee or mortgagees of this subdivision or portions thereof 
and the address of the mortgagee or mortgagees.   At the time of executing this agreement, 
the mortgagee(s) of this subdivision is/are ________________________________________  
__________________________whose address is __________________________________ 
_______________________________________________________________________.  
The owner agrees and understands that failure to comply with the provision could result in 
rescission of approval of the definitive subdivision plan. 

 
h. The owner appoints the planning board as its agent to record or register the approved and 

endorsed definitive subdivision plan and any other instrument required to be recorded under 
the approval instruments at the_____________________________ and at the expense of 
the owner. 
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SECTION 5. BINDING EFFECT 

 
This agreement, and any amendments thereto, shall be binding on the owner, the owner’s agents 
and representatives, and any successors to the owner’s title, interest, and rights in the parcel of 
land constituting this subdivision, including executors, administrators, devisees, heirs, successors 
and assigns of the owner. 
 

SECTION 6. USE OF TERMINOLOGY 
 
Use of the term “owner” in this agreement is for convenience only and should not be considered 
as a limitation on those parties who may be subject to and bound by the provisions of this 
agreement and any amendments  thereon.  Use of the term “planning board or board” is this 
agreement is for convenience only and may include agents or representatives of the planning 
board. 

 
SECTION 7. APPOINTMENT OF AN AGENT 

 
If someone other than the owner will represent the owner, the owner must designate such 
representative below. 
 
Name of representative:_______________________________ 
 
Address of representative:______________________________ 
 
Tel. #: Days _________________    Evenings______________________ 
 
Relationship of representative to owner:_________________________________ 
 
In executing this agreement, I hereby authorize the person or persons named above to represent 
my interest before the planning board with respect to the subdivision that is the subject of this 
agreement. 
 

SECTION 8. AMENDMENTS 
 
This agreement may be amended, in writing, by agreement of all of the parties to this agreement. 
 
 

 
SECTION 9. GOVERNING LAW 

 
This agreement, and any amendments thereto, shall be governed by the laws of the 
Commonwealth of Massachusetts. 
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SECTION 10. SEVERABILITY 
 
If a court of competent jurisdiction determines that any provision of this agreement is 
unenforceable, such determination shall not affect the remaining provisions, which shall remain in 
full force and effect. 
 
 
IN WITNESS WHEREOF, I , the owner, herby certify under the pains and penalties of perjury that 
the information contained in this agreement is true and complete; and we, the parties to this 
agreement is true and complete; and we, the parties to this agreement, set our hands and seals 
to this agreement on the date(s) first written below. 
 
OWNER 
 
 

 _____________________________________ 
   Signature of Owner                                 Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 

 
 

COMMONWEATH OF MASSACHUSETTS 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this agreement on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
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PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 
 

COMMONWEATH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named 
 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
 
and acknowledge the execution of the foregoing instrument to be their free acts and deeds for the 
purposes provided therein. 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
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ASSENT OF MORTGAGEE 

 
___________________________________________________________,of 
 
________________________________________________________________, 
the mortgage of the parcel of land, or a portion thereof, constituting this subdivision at  the time of 
execution of this agreement, hereby consents to execution of this agreement by the owner , who 
is the mortgagor of the parcel of land subject to a certain mortgage deed dated ______________ 
and recorded at the__________________________ in Book ___________, Page____________; 
registered in ____________________ as Document No. _________________, and noted on 
certificate of title No.______________, in Registration Book_____________, Page___________.   
The mortagee also agrees to hold the mortgage subject to this agreement and aggress that the 
mortgage shall be subordinate to the agreement, which agreement shall the same status, force, 
and effect as through executed and recorded prior to the conveyance to the mortgage deed by 
the mortgagor-owner to the mortgage. 
 
 
MORTGAGEE 
 

_____________________________________ 
Signature of Mortgagee                             Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named__________________________, 
Person duly authorized to execute this agreement on behalf of the mortgage, and acknowledged 
the execution of the foregoing instrument to be his/her free act and deed for the purposes 
provided therein. 
 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
 
 

APPENDIX 
 

(Conditions of approval of the definitive subdivision plan) 
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I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. Surety Agreement for a Bond 
  
This Agreement is entered into this ____________day of _______________,2_________by and 
between the Town of Douglas, a Massachusetts municipal corporation, acting through its 
planning board, with an address of 29 Depot Street, Douglas Massachusetts [hereinafter 
“planning board”] and ______________________, with an address of ____________________ 
____________________________________(this should be the record owner of the parcel ofland 
shown on an approved definitive subdivision plan and includes an equitable owner of purchaser 
on a purchase and sales agreement fro the entire parcel or portion of the parcel of land shown on 
the approved definitive subdivision plan) [hereinafter “owner”]. 
 

Preamble 
 

WHEREAS, on ____________, based on the owner’s application dated______________, and 
after a duly noticed public hearing(s), the planning board approved a definitive subdivision plan 
showing____________ lots, which is entitled:_____________________________________ 
By:______________________________________________________________________ 
To be recorded or registered at the_______________________________________; 
 
WHEREAS, the approved definitive subdivision plan shows the division of a parcel of land located 
at _________________________________________________________________________ 
[hereinafter “subdivision”] and further described in a deed or deeds dated________________ 
and recorded at the ____________________________________ in Book(s) ____________, 
Page____________________; 
 
WHEREAS, M.G.L., ch41 § 81U requires the planning board to secure the construction of ways 
and the installation of municipal services in an approved subdivision before endorsing its approval 
on the approved definitive subdivision plan; 
 
WHEREAS, the owner has decided to secure all/a portion (described as _________________ 
__________________________________________________________________________) 
of the construction of ways and installation of municipal services in the subdivision by means of a 
SURETY BOND in the penal sum of ______________________________dollars; 
 
WHEREAS, the planning board has determined that the form of the surety bond is sufficient in 
form and amount to secure the construction of ways and installation of municipal services in the 
subdivision and hereby accepts the aforesaid deposit of money in the amount specified; 
 
WHEREAS, the owner’s construction of ways and installation of municipal services within the 
subdivision are subject to the requirements of M.G.L., ch 41 §§ 81 K-81GG (The Subdivision 
Control Law); the planning board’s Subdivision Rules and Regulations applicable to this 
subdivision;  the application submitted for approval of this subdivision; the certificate of approval 
and all conditions of approval of this subdivision as set forth in the Appendix attached to and 
made an enforceable part of this  surety agreement; the recommendations, if any, of the board of 
health;  the approved definitive plan; all conditions subsequent to approval of this subdivision due 
to any amendment, modification, or rescission of the approval of the definitive subdivision plan;  
all of the provisions set forth in this agreement and any amendments thereto; and the following 
additional documents       
_________________________________________________________________________ 
_________________________________________________________________________ 



  

 

TOWN OF DOUGLAS 
FORM H 

Surety Agreement for a Bond 
Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

  

xxxxxxxx Page 3 of 9 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

_____________________________________________________________________________
_____________________________________________________________________________ 
______________[hereinafter “approval instruments”]; 
 
 
NOW THEREFOR, for and in consideration of the mutual promises set forth below, and after 
good and valuable consideration, the parties agree as follows: 
 

SECTION 1. INCORPARATION OF PREAMBLE 
 

The Preamble shall be incorporated into and become an enforceable part of this agreement. 
 

SECTION 2. EFFECTIVE DATE 
 
This surety agreement shall be effective upon its execution by all parties hereto, subject to 
endorsement of approval of the definitive subdivision plan by the planning board and the 
recording or registering on the plan at the ________________________________ at the 
expense of the owner. 
 

SECTION 3. OBLIGATIONS, DUTIES, AND RIGHTS OF THE PLANNING BOARD 
 
a. Upon completion of the construction of ways and installation of municipal services in 

accordance with the approved instruments, the planning board shall release the owner and 
surety from this surety agreement and shall issue a certificate of completion and release that 
shall be executed by a majority of the members of the planning board. 

 
b. Upon construction of a portion of the ways and installation of a portion of the municipal 

services in accordance with the approval instrument, the planning board may release the 
owner  and surety from this surety agreement, in full or in part, so long as the construction of 
ways and installation of municipal services are, in the opinion of the planning board, 
sufficiently secured by another method as provided in M.G.L., ch 41 § 81U.  A certificate of 
release shall be executed by a majority of the members of the planning board. 

 
c. The planning board may rescind approval of the definitive subdivision plan for breach of any 

provision of this surety agreement of any amendments thereto.  Said rescission shall be in 
accordance with M.G.L., ch 41 § 81W. 

 
d. The Planning board shall notify the treasurer for the Town of Douglas of any release of the 

bond  that secures this surety agreement in full or in part.  Upon receipt of a release, the 
treasurer shall forthwith return the bond to the surety. 

 
e. If the owner fails to complete the construction of ways and installation of municipal services 

as provided by the approval instruments, and within the time provided in this surety 
agreement, the planning may apply the bond held by the treasurer of the Town of Douglas, in 
whole or in part, for the benefit of the said town to the extent of the reasonable costs to the 
said town to complete the construction of ways and installation of municipal services as 
provided in the approval instruments.  Any portion of the bond that is not applied as set forth 
above, shall be returned to the surety upon completion of the construction of ways and 
installation of municipal services by the Town of Douglas.  
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SECTION 4.  OBLIGATIONS, DUTIES, AND RIGHTS OF THE OWNER AND SURETY 
 
a. The surety, or owner on behalf of the surety, shall deliver a surety bond with the treasurer of 

the Town of Douglas, in the amount of _______________________ for the purpose of 
securing construction of ways and installation of municipal services in the subdivision. 

 
b. The surety agrees to and is obligated to notify the planning board of any lapse in the bond.  

Failure of the security company to provide such notice or any lapse of the surety bond shall 
result in automatic rescission of approval of the subdivision.  Any issuance of a new bond by 
the surety shall require execution of a new surety agreement. 

 
c.  The owner shall complete construction of the ways and installation of the municipal services 

for this subdivision no later than __________________, 
 
d. The owner and surety agrees and understands that the planning board will not release this 

surety bond in full, unless another method of security is provided, until the ways and 
municipal services have been deemed by the planning board to be constructed and installed 
in accordance with the approval instruments, which shall include demonstration of adequate 
construction and installation over a ________________________ period of time prior to said 
release. 

 
e. No provision of this  surety agreement shall prevent the owner from varying the method of 

securing the construction of ways and the installation of municipal services from time to time 
or from securing by one, or in part by one and in part by another of the methods as provided 
in M.G.L., ch 41, § 81U, as long as the planning board deems the method chosen for 
securing the construction of ways and the installation of municipal services as sufficient. 

 
f. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of the current owner or owners of this subdivision or portions thereof 
and the address of the owner and owners.  The owners agrees and understands that failure 
to comply with this provision could result in rescission of approval of the definitive subdivision 
plan. 

 
g. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of any mortgagee or mortgagees of this subdivision or portions thereof 
and the address of the mortgagee or mortgagees.   At the time of executing this surety 
agreement, the mortgagee(s) of this subdivision is/are 
________________________________________  __________________________whose 
address is __________________________________ 
_______________________________________________________________________.  
The owner agrees and understands that failure to comply with the provision could result in 
rescission of approval of the definitive subdivision plan. 

 
h. The owner appoints the planning board as its agent to record or register the approved and 

endorsed definitive subdivision plan and any other instrument required to be recorded under 
the approval instruments at the_____________________________ and at the expense of 
the owner. 
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SECTION 5. BINDING EFFECT 
 
This surety agreement, and any amendments thereto, shall be binding on the owner, the owner’s 
agents and representatives, and any successors to the owner’s title, interest, and rights in the 
parcel of land constituting this subdivision, including executors, administrators, devisees, heirs, 
successors and assigns of the owner.  This surety agreement shall also be binding on the surety, 
its agents, representatives, successors, and assigns.  The liability of the owner and surety to the 
Town of Douglas shall be joint and several. 
 

SECTION 6. USE OF TERMINOLOGY 
 
Use of the term “owner”  and “ surety” in this  surety agreement is for convenience only and 
should not be considered as a limitation on those parties who may be subject to and bound by the 
provisions of this surety agreement and any amendments  thereon.  Use of the term “planning 
board or board” is this covenant  is for convenience only and may include agents or 
representatives of the planning board. 

 
SECTION 7. APPOINTMENT OF AN AGENT 

 
If someone other than the owner will represent the owner, the owner must designate such 
representative below. 
 
Name of representative:_______________________________ 
 
Address of representative:______________________________ 
 
Tel. #: Days _________________    Evenings______________________ 
 
Relationship of representative to owner:_________________________________ 
 
In executing this agreement, I hereby authorize the person or persons named above to represent 
my interest before the planning board with respect to the subdivision that is the subject of this 
surety agreement. 
 

SECTION 8. AMENDMENTS 
 
This surety agreement may be amended, in writing, by agreement of all of the parties to this 
agreement. 
 
 

 
SECTION 9. GOVERNING LAW 

 
This surety agreement, and any amendments thereto, shall be governed by the laws of the 
Commonwealth of Massachusetts. 
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SECTION 10. SEVERABILITY 
 
If a court of competent jurisdiction determines that any provision of this surety agreement is 
unenforceable, such determination shall not affect the remaining provisions, which shall remain in 
full force and effect. 
 
 
IN WITNESS WHEREOF, I , the owner, herby certify under the pains and penalties of perjury that 
the information contained in this surety agreement is true and complete; and we, the parties to 
this surety agreement is true and complete; and we, the parties to this surety agreement, set our 
hands and seals to this agreement on the date(s) first written below. 
 
OWNER 
 
 

 _____________________________________ 
   Signature of Owner                                 Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this surety agreement on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
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SURETY COMPANY NAME 
 
 

 _____________________________________     _______ 
   Signature of SURETY COMPANY REP.                 DATE     

 ___________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this surety agreement on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
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PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 
 

COMMONWEATH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named 
 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
 
and acknowledge the execution of the foregoing instrument to be their free acts and deeds for the 
purposes provided therein. 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
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ASSENT OF MORTGAGEE 
 
___________________________________________________________,of 
 
________________________________________________________________, 
the mortgage of the parcel of land, or a portion thereof, constituting this subdivision at  the time of 
execution of this agreement, hereby consents to execution of this agreement by the owner , who 
is the mortgagor of the parcel of land subject to a certain mortgage deed dated ______________ 
and recorded at the__________________________ in Book ___________, Page____________; 
registered in ____________________ as Document No. _________________, and noted on 
certificate of title No.______________, in Registration Book_____________, Page___________.   
The mortagee also agrees to hold the mortgage subject to this agreement and aggress that the 
mortgage shall be subordinate to the agreement, which agreement shall the same status, force, 
and effect as through executed and recorded prior to the conveyance to the mortgage deed by 
the mortgagor-owner to the mortgage. 
 
 
MORTGAGEE 
 

_____________________________________ 
Signature of Mortgagee                             Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named__________________________, 
Person duly authorized to execute this agreement on behalf of the mortgage, and acknowledged 
the execution of the foregoing instrument to be his/her free act and deed for the purposes 
provided therein. 
 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
 
 

APPENDIX 
 

(Conditions of approval of the definitive subdivision plan) 
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I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. Agreement to Secure Performance by a Deposit of Negotiable Securities 
(Bonds, Stocks, Public Securities) 
  
This Agreement is entered into this ____________day of _______________,2_________by and 
between the Town of Douglas, a Massachusetts municipal corporation, acting through its 
planning board, with an address of 29 Depot Street, Douglas Massachusetts [hereinafter 
“planning board”] and ______________________, with an address of ____________________ 
____________________________________(this should be the record owner of the parcel ofland 
shown on an approved definitive subdivision plan and includes an equitable owner of purchaser 
on a purchase and sales agreement fro the entire parcel or portion of the parcel of land shown on 
the approved definitive subdivision plan) [hereinafter “owner”]. 
 

Preamble 
 

WHEREAS, on ____________, based on the owner’s application dated______________, and 
after a duly noticed public hearing(s), the planning board approved a definitive subdivision plan 
showing____________ lots, which is entitled:_____________________________________ 
By:______________________________________________________________________ 
To be recorded or registered at the_______________________________________; 
 
WHEREAS, the approved definitive subdivision plan shows the division of a parcel of land located 
at _________________________________________________________________________ 
[hereinafter “subdivision”] and further described in a deed or deeds dated________________ 
and recorded at the ____________________________________ in Book(s) ____________, 
Page____________________; 
 
WHEREAS, M.G.L., ch41 § 81U requires the planning board to secure the construction of ways 
and the installation of municipal services in an approved subdivision before endorsing its approval 
on the approved definitive subdivision plan; 
 
WHEREAS, the owner has decided to secure all/a portion (described as _________________ 
__________________________________________________________________________) 
of the construction of ways and installation of municipal services in the subdivision by means of a 
DEPOSIT OF NEGOTIABLE SECUTITIES in the penal sum of 
______________________________dollars; 
 
WHEREAS, the planning board has determined that the form of the deposit of negotiable 
securities is sufficient in form and amount to secure the construction of ways and installation of 
municipal services in the subdivision and hereby accepts the aforesaid deposit of money in the 
amount specified; 
 
WHEREAS, the owner’s construction of ways and installation of municipal services within the 
subdivision are subject to the requirements of M.G.L., ch 41 §§ 81 K-81GG (The Subdivision 
Control Law); the planning board’s Subdivision Rules and Regulations applicable to this 
subdivision;  the application submitted for approval of this subdivision; the certificate of approval 
and all conditions of approval of this subdivision as set forth in the Appendix attached to and 
made an enforceable part of this  surety agreement; the recommendations, if any, of the board of 
health;  the approved definitive plan; all conditions subsequent to approval of this subdivision due 
to any amendment, modification, or rescission of the approval of the definitive subdivision plan;  
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all of the provisions set forth in this agreement and any amendments thereto; and the following 
additional documents       
_________________________________________________________________________ 
_________________________________________________________________________ 
_____________________________________________________________________________
_____________________________________________________________________________ 
______________[hereinafter “approval instruments”]; 
 
 
NOW THEREFOR, for and in consideration of the mutual promises set forth below, and after 
good and valuable consideration, the parties agree as follows: 
 

SECTION 1. INCORPARATION OF PREAMBLE 
 

The Preamble shall be incorporated into and become an enforceable part of this agreement. 
 

SECTION 2. EFFECTIVE DATE 
 
This agreement shall be effective upon its execution by all parties hereto, subject to endorsement 
of approval of the definitive subdivision plan by the planning board and the recording or 
registering on the plan at the ________________________________ at the expense of the 
owner. 
 

SECTION 3. OBLIGATIONS, DUTIES, AND RIGHTS OF THE PLANNING BOARD 
 
a. Upon completion of the construction of ways and installation of municipal services in 

accordance with the approved instruments, the planning board shall release the owner from 
this agreement and shall issue a certificate of completion and release that shall be executed 
by a majority of the members of the planning board. 

 
b. Upon construction of a portion of the ways and installation of a portion of the municipal 

services in accordance with the approval instrument, the planning board may release the 
owner  from this agreement, in full or in part, so long as the construction of ways and 
installation of municipal services are, in the opinion of the planning board, sufficiently secured 
by another method as provided in M.G.L., ch 41 § 81U.  A certificate of release shall be 
executed by a majority of the members of the planning board. 

 
c. The planning board may rescind approval of the definitive subdivision plan for breach of any 

provision of this agreement of any amendments thereto.  Said rescission shall be in 
accordance with M.G.L., ch 41 § 81W. 

 
d. The Planning board shall notify the treasurer for the Town of Douglas of any release of the 

deposit of negotiable securities that secures this agreement in full or in part.  Upon receipt of 
a release, the treasurer shall forthwith return the negotiable securities, or portion thereof, by 
execution of an appropriate instrument, to the owner.  The owner shall be obligated to pay all 
taxes on any dividends or capital gains. 

 
e. If the owner fails to complete the construction of ways and installation of municipal services 

as provided by the approval instruments, and within the time provided in this agreement, the 
planning may negotiate the negotiable securities held by the treasurer of the Town of 
Douglas, and apply the penal sum gained from such negotiation, in whole or in part, for the 
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benefit of the said town to the extent of the reasonable costs to the said town to complete the 
construction of ways and installation of municipal services as provided in the approval 
instruments.  Any portion of the negotiable securities, or proceeds from negotiation, that are 
not applied as set forth above, shall be returned to the owner upon completion of the 
construction of ways and installation of municipal services by the Town of Douglas.  The 
owner shall be obligated to pay all income taxes on any dividends or capital gains. 

 
 

SECTION 4.  OBLIGATIONS, DUTIES, AND RIGHTS OF THE OWNER AND SURETY 
 
a. The owner shall secure this obligation by depositing with the treasurer of the Town of 

Douglas, an instrument or instruments, properly executed, that transfers the securities to the 
Town of Douglas, which shall be held by the treasurer in the name of the Town of Douglas in 
the amount of____________________________ for the purpose of securing construction of 
ways and installation of municipal services in the subdivision.  In addition, the owner shall 
deposit with said treasurer proof that the transfer records of the issuing entity have been 
updated to indicate that the Town of Douglas is currently holding said securities for the 
purpose of securing construction of ways and installation of municipal services in the 
subdivision and , if necessary, may exercise all rights of ownership, including sale of said 
securities.  If necessary, a new stock certificate or other instrument shall be prepared and 
deposited with the treasurer.  Said certificate or instrument of transfer shall be free from 
encumbrances, shall be issued in the name of the planning board of the Town of Douglas, 
and shall express on its face that it is held as collateral security to ensure the construction of 
ways and installation of municipal services in the subdivision.  

 
b. The owner shall complete construction of the ways and installation of the municipal services 

for this subdivision no later than__________________________. 
 
c. The owner agrees and understands that failure to complete construction of the ways and 

installation of the municipal services by the agreed-upon date shall result in automatic 
rescission of approval of the definitive subdivision plan by the planning board.  The planning 
board shall forthwith carry our the rescission as provided in M.G.L., ch 41 § 81W. 

 
 
d. The owner agrees and understands that the planning board will not release this agreement in 

full, unless another method of security is provided, or until the ways and municipal services 
have been deemed by the planning board to be constructed and installed in accordance with 
the approval instruments, which shall include demonstration of adequate construction and 
installation over a ________________________ period of time prior to said release. 

 
e. No provision of this  agreement shall prevent the owner from varying the method of securing 

the construction of ways and the installation of municipal services from time to time or from 
securing by one, or in part by one and in part by another of the methods as provided in 
M.G.L., ch 41, § 81U, as long as the planning board deems the method chosen for securing 
the construction of ways and the installation of municipal services as sufficient. 

 
f. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of the current owner or owners of this subdivision or portions thereof 
and the address of the owner and owners.  The owners agrees and understands that failure 
to comply with this provision could result in rescission of approval of the definitive subdivision 
plan. 
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g. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of any mortgagee or mortgagees of this subdivision or portions thereof 
and the address of the mortgagee or mortgagees.   At the time of executing this surety 
agreement, the mortgagee(s) of this subdivision is/are 
________________________________________  __________________________whose 
address is __________________________________ 
_______________________________________________________________________.  
The owner agrees and understands that failure to comply with the provision could result in 
rescission of approval of the definitive subdivision plan. 

 
h. The owner appoints the planning board as its agent to record or register the approved and 

endorsed definitive subdivision plan and any other instrument required to be recorded under 
the approval instruments at the_____________________________ and at the expense of 
the owner. 

 
 
 
 

SECTION 5. BINDING EFFECT 
 
This agreement, and any amendments thereto, shall be binding on the owner, the owner’s agents 
and representatives, and any successors to the owner’s title, interest, and rights in the parcel of 
land constituting this subdivision, including executors, administrators, devisees, heirs, successors 
and assigns of the owner.   
 
 

SECTION 6. USE OF TERMINOLOGY 
 
Use of the term “owner” in this  agreement is for convenience only and should not be considered 
as a limitation on those parties who may be subject to and bound by the provisions of this 
agreement and any amendments  thereon.  Use of the term “planning board or board” is this 
agreement  is for convenience only and may include agents or representatives of the planning 
board. 

 
SECTION 7. APPOINTMENT OF AN AGENT 

 
If someone other than the owner will represent the owner, the owner must designate such 
representative below. 
 
Name of representative:_______________________________ 
 
Address of representative:______________________________ 
 
Tel. #: Days _________________    Evenings______________________ 
 
Relationship of representative to owner:_________________________________ 
 
In executing this agreement, I hereby authorize the person or persons named above to represent 
my interest before the planning board with respect to the subdivision that is the subject of this 
agreement. 
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SECTION 8. AMENDMENTS 
 
This agreement may be amended, in writing, by agreement of all of the parties to this agreement. 
 

 
SECTION 9. GOVERNING LAW 

 
This agreement, and any amendments thereto, shall be governed by the laws of the 
Commonwealth of Massachusetts. 
 

SECTION 10. SEVERABILITY 
 
If a court of competent jurisdiction determines that any provision of this agreement is 
unenforceable, such determination shall not affect the remaining provisions, which shall remain in 
full force and effect. 
 
 
IN WITNESS WHEREOF, I, the owner, herby certify under the pains and penalties of perjury that 
the information contained in this agreement is true and complete; and we, the parties to this 
agreement, set our hands and seals to this agreement on the date(s) first written below. 
 
OWNER 
 
 

 _____________________________________ 
   Signature of Owner                                 Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this agreement on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
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PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 
 

COMMONWEATH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named 
 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
 
and acknowledge the execution of the foregoing instrument to be their free acts and deeds for the 
purposes provided therein. 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
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ASSENT OF MORTGAGEE 
 
___________________________________________________________,of 
 
________________________________________________________________, 
the mortgage of the parcel of land, or a portion thereof, constituting this subdivision at  the time of 
execution of this agreement, hereby consents to execution of this agreement by the owner , who 
is the mortgagor of the parcel of land subject to a certain mortgage deed dated ______________ 
and recorded at the__________________________ in Book ___________, Page____________; 
registered in ____________________ as Document No. _________________, and noted on 
certificate of title No.______________, in Registration Book_____________, Page___________.   
The mortagee also agrees to hold the mortgage subject to this agreement and agress that the 
mortgage shall be subordinate to the agreement, which agreement shall the same status, force, 
and effect as through executed and recorded prior to the conveyance to the mortgage deed by 
the mortgagor-owner to the mortgage. 
 
 
MORTGAGEE 
 

_____________________________________ 
Signature of Mortgagee                             Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named__________________________, 
person duly authorized to execute this agreement on behalf of the mortgage, and acknowledged 
the execution of the foregoing instrument to be his/her free act and deed for the purposes 
provided therein. 
 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
 
 

APPENDIX 
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I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. Agreement to Secure Performance by a Bank Passbook 
  
This Agreement is entered into this ____________day of _______________,2_________by and 
between the Town of Douglas, a Massachusetts municipal corporation, acting through its 
planning board, with an address of 29 Depot Street, Douglas Massachusetts [hereinafter 
“planning board”] and ______________________, with an address of ____________________ 
____________________________________(this should be the record owner of the parcel of 
land shown on an approved definitive subdivision plan and includes an equitable owner of 
purchaser on a purchase and sales agreement for the entire parcel or portion of the parcel of land 
shown on the approved definitive subdivision plan) [hereinafter “owner”]; and 
_______________________(this is the bank who holds the account for the passbook), a 
corporation duly organized and existing under the laws of the state of ___________________, 
licensed and registered to do business in the Commonwealth of Massachusetts, and with a usual 
place of business and address of __________________________________________________ 
________________________________[hereinafter “bank”]. 
 
 

Preamble 
 

WHEREAS, on ____________, based on the owner’s application dated______________, and 
after a duly noticed public hearing(s), the planning board approved a definitive subdivision plan 
showing____________ lots, which is entitled:_____________________________________ 
By:______________________________________________________________________ 
To be recorded or registered at the_______________________________________; 
 
WHEREAS, the approved definitive subdivision plan shows the division of a parcel of land located 
at _________________________________________________________________________ 
[hereinafter “subdivision”] and further described in a deed or deeds dated________________ 
and recorded at the ____________________________________ in Book(s) ____________, 
Page(s)____________; or is registered in ______________________________ as Document 
No.__________, and noted on certificate of title No.___________________, in Registration 
Book_________, Page_______________; 
 
WHEREAS, M.G.L., ch41 § 81U requires the planning board to secure the construction of ways 
and the installation of municipal services in an approved subdivision before endorsing its approval 
on the approved definitive subdivision plan; 
 
WHEREAS, the owner has decided to secure all/a portion (described as _________________ 
__________________________________________________________________________) 
of the construction of ways and installation of municipal services in the subdivision by means of a 
DEPOSIT OF MONEY REPRESENTED BY A BANK PASSBOOK, number___________, in the 
penal sum____________________dollars; 
 
WHEREAS, the planning board has determined that the form of the bank passbook and the 
accompanying order to the bank to pay the Town of Douglas is sufficient in form and amount to 
secure the construction of ways and installation of municipal services in the subdivision and 
hereby accepts the aforesaid deposit of money represented by the bank passbook in the amount 
specified; 
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WHEREAS, the owner’s construction of ways and installation of municipal services within the 
subdivision are subject to the requirements of M.G.L., ch 41 §§ 81 K-81GG (The Subdivision 
Control Law); the planning board’s Subdivision Rules and Regulations applicable to this 
subdivision;  the application submitted for approval of this subdivision; the certificate of approval 
and all conditions of approval of this subdivision as set forth in the Appendix attached to and 
made an enforceable part of this  agreement; the recommendations, if any, of the board of health;  
the approved definitive plan; all conditions subsequent to approval of this subdivision due to any 
amendment, modification, or rescission of the approval of the definitive subdivision plan;  all of 
the provisions set forth in this agreement and any amendments thereto; and the following 
additional documents       
_________________________________________________________________________ 
_________________________________________________________________________ 
_____________________________________________________________________________
_____________________________________________________________________________ 
______________[hereinafter “approval instruments”]; 
 
 
NOW THEREFOR, for and in consideration of the mutual promises set forth below, and after 
good and valuable consideration, the parties agree as follows: 
 

SECTION 1. INCORPARATION OF PREAMBLE 
 

The Preamble shall be incorporated into and become an enforceable part of this surety 
agreement. 
 

SECTION 2. EFFECTIVE DATE 
 
This agreement shall be effective upon its execution by all parties hereto, subject to endorsement 
of approval of the definitive subdivision plan by the planning board and the recording or 
registering on the plan at the ________________________________ at the expense of the 
owner. 
 

SECTION 3. OBLIGATIONS, DUTIES, AND RIGHTS OF THE PLANNING BOARD 
 
a. Upon completion of the construction of ways and installation of municipal services in 

accordance with the approved instruments, the planning board shall release the owner and 
surety from this agreement and shall issue a certificate of completion and release that shall 
be executed by a majority of the members of the planning board. 

 
b. Upon construction of a portion of the ways and installation of a portion of the municipal 

services in accordance with the approval instruments, the planning board may release the 
owner  and the bank from this agreement, in full or in part, so long as the construction of 
ways and installation of municipal services are, in the opinion of the planning board, 
sufficiently secured by another method as provided in M.G.L., ch 41 § 81U.  A certificate of 
release shall be executed by a majority of the members of the planning board. 

 
c. The planning board may rescind approval of the definitive subdivision plan for breach of any 

provision of this agreement of any amendments thereto.  Said rescission shall be in 
accordance with M.G.L., ch 41 § 81W. 
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d. The Planning board shall notify the treasurer for the Town of Douglas of any release of the 
bank passbook that secures this agreement in full or in part.  Upon receipt of a release, the 
treasurer shall forthwith return the bank passbook and the accompanying order to pay to the 
owner. 

 
e. If the owner fails to complete the construction of ways and installation of municipal services 

as provided by the approval instruments, and within the time provided in this agreement, the 
planning may apply the funds on deposit in the account represented by the aforesaid bank 
passbook and order drawn thereon, held by the treasurer of the Town of Douglas, in whole or 
in part, for the benefit of the said town to the extent of the reasonable costs to the said town 
to complete the construction of ways and installation of municipal services as provided in the 
approval instruments.  Any portion of the funds that is not applied as set forth above, shall be 
returned to the owner upon competition of the construction of ways and installation of 
municipal services by the Town of Douglas. 

 
 

SECTION 4.  OBLIGATIONS, DUTIES, AND RIGHTS OF THE OWNER AND BANK 
 
a. The owner shall deliver a bank passbook with an order drawn on the bank, payable to the 

planning board of the Town of Douglas to the treasurer of the said town, in the amount of 
__________________________ for the purpose of securing construction of ways and 
installation of municipal services in the subdivision. 

 
b. The bank agrees to and is obligated to prevent any withdrawal from the aforesaid bank 

passbook, except by the planning board of the Town of Douglas, as set forth in agreement.  
Failure of the bank to ensure that no withdrawals are agreement shall result in automatic 
rescission of approval of the subdivision. 

 
c. The owner shall complete construction of the ways and installation of the municipal services 

for this subdivision no later than_________________________. 
 
d. The owner and bank agree  and understand  that the planning board will not release the 

aforesaid bank passbook in full, unless another method of security is provided, until the ways 
and municipal services have been deemed by the planning board to be constructed and 
installed in accordance with the approval instruments, which shall include demonstration of 
adequate construction and installation over a ________________________ period of time 
prior to said release. 

 
e. No provision of this  agreement shall prevent the owner from varying the method of securing 

the construction of ways and the installation of municipal services from time to time or from 
securing by one, or in part by one and in part by another of the methods as provided in 
M.G.L., ch 41, § 81U, as long as the planning board deems the method chosen for securing 
the construction of ways and the installation of municipal services as sufficient. 

 
f. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of the current owner or owners of this subdivision or portions thereof 
and the address of the owner and owners.  The owners agrees and understands that failure 
to comply with this provision could result in rescission of approval of the definitive subdivision 
plan. 
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g. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 
of title) with the name of any mortgagee or mortgagees of this subdivision or portions thereof 
and the address of the mortgagee or mortgagees.   At the time of executing this surety 
agreement, the mortgagee(s) of this subdivision is/are 
________________________________________  __________________________whose 
address is __________________________________ 
_______________________________________________________________________.  
The owner agrees and understands that failure to comply with the provision could result in 
rescission of approval of the definitive subdivision plan. 

 
h. The owner appoints the planning board as its agent to record or register the approved and 

endorsed definitive subdivision plan and any other instrument required to be recorded under 
the approval instruments at the_____________________________ and at the expense of 
the owner. 

 
SECTION 5. BINDING EFFECT 

 
This agreement, and any amendments thereto, shall be binding on the owner, the owner’s agents 
and representatives, and any successors to the owner’s title, interest, and rights in the parcel of 
land constituting this subdivision, including executors, administrators, devisees, heirs, successors 
and assigns of the owner.   This agreement shall also be binding on the bank, its agents, 
representatives, successors, and assigns.  The liability of the owner and bank to the Town of 
Douglas shall be joint and several. 
 

SECTION 6. USE OF TERMINOLOGY 
 
Use of the term “owner”  and “bank” in this  agreement is for convenience only and should not be 
considered as a limitation on those parties who may be subject to and bound by the provisions of 
this agreement and any amendments  thereon.  Use of the term “planning board or board” is this 
covenant is for convenience only and may include agents or representatives of the planning 
board. 

 
SECTION 7. APPOINTMENT OF AN AGENT 

 
If someone other than the owner will represent the owner, the owner must designate such 
representative below. 
 
Name of representative:_______________________________ 
 
Address of representative:______________________________ 
 
Tel. #: Days _________________    Evenings______________________ 
 
Relationship of representative to owner:_________________________________ 
 
In executing this agreement, I hereby authorize the person or persons named above to represent 
my interest before the planning board with respect to the subdivision that is the subject of this 
agreement. 

SECTION 8. AMENDMENTS 
 
This agreement may be amended, in writing, by agreement of all of the parties to this agreement. 
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SECTION 9. GOVERNING LAW 
 
This agreement, and any amendments thereto, shall be governed by the laws of the 
Commonwealth of Massachusetts. 
 

SECTION 10. SEVERABILITY 
 
If a court of competent jurisdiction determines that any provision of this agreement is 
unenforceable, such determination shall not affect the remaining provisions, which shall remain in 
full force and effect. 
 
 
IN WITNESS WHEREOF, I, the owner, herby certify under the pains and penalties of perjury that 
the information contained in this agreement is true and complete; and we, the parties to this 
agreement, set our hands and seals to this agreement on the date(s) first written below. 
 
OWNER 
 
 

 _____________________________________ 
   Signature of Owner                                 Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this agreement on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
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PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 
 

COMMONWEATH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named 
 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
 
and acknowledge the execution of the foregoing instrument to be their free acts and deeds for the 
purposes provided therein. 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
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ASSENT OF MORTGAGEE 
 
___________________________________________________________,of 
 
________________________________________________________________, 
the mortgage of the parcel of land, or a portion thereof, constituting this subdivision at  the time of 
execution of this agreement, hereby consents to execution of this agreement by the owner , who 
is the mortgagor of the parcel of land subject to a certain mortgage deed dated ______________ 
and recorded at the__________________________ in Book ___________, Page____________; 
registered in ____________________ as Document No. _________________, and noted on 
certificate of title No.______________, in Registration Book_____________, Page___________.   
The mortagee also agrees to hold the mortgage subject to this agreement and agress that the 
mortgage shall be subordinate to the agreement, which agreement shall the same status, force, 
and effect as through executed and recorded prior to the conveyance to the mortgage deed by 
the mortgagor-owner to the mortgage. 
 
 
MORTGAGEE 
 

_____________________________________ 
Signature of Mortgagee                             Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named__________________________, 
person duly authorized to execute this agreement on behalf of the mortgage, and acknowledged 
the execution of the foregoing instrument to be his/her free act and deed for the purposes 
provided therein. 
 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
 
 

APPENDIX 
 

(Conditions of approval of the definitive subdivision plan) 
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I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. LENDER’S AGREEMENT 
  
This Agreement is entered into this ____________day of _______________,2_________by and 
between the Town of Douglas, a Massachusetts municipal corporation, acting through its 
planning board, with an address of 29 Depot Street, Douglas Massachusetts [hereinafter 
“planning board”] and ______________________, with an address of ____________________ 
____________________________________(this should be the record owner of the parcel of 
land shown on an approved definitive subdivision plan and includes an equitable owner of 
purchaser on a purchase and sales agreement for the entire parcel or portion of the parcel of land 
shown on the approved definitive subdivision plan) [hereinafter “owner”]; and 
_______________________(this should be the record owner of the parcel of land shown on an 
approved definitive subdivision plan and includes an equitable owner or purchaser on a purchase 
and sales agreement for the entire parcel or portion of the parcel of land shown on the approved 
definitive subdivision plan)[hereinafter “lender”];  and_____________________________(this 
should be the name of the bank holding a first mortgage on the subdivided parcel of land), a 
corporation duly organized and existing under the laws of the state of Massachusetts, and 
licensed and registered to do business in the Commonwealth of Massachusetts, and with a usual 
place of business and address of _________________________________________________ 
[hereinafter “lender”].  
 
 

Preamble 
 

WHEREAS, on ____________, based on the owner’s application dated______________, and 
after a duly noticed public hearing(s), the planning board approved a definitive subdivision plan 
showing____________ lots, which is entitled:_____________________________________ 
By:______________________________________________________________________ 
To be recorded or registered at the_______________________________________; 
 
WHEREAS, the approved definitive subdivision plan shows the division of a parcel of land located 
at _________________________________________________________________________ 
[hereinafter “subdivision”] and further described in a deed or deeds dated________________ 
and recorded at the ____________________________________ in Book(s) ____________, 
Page(s)____________; or is registered in ______________________________ as Document 
No.__________, and noted on certificate of title No.___________________, in Registration 
Book_________, Page_______________; 
 
WHEREAS, M.G.L., ch41 § 81U requires the planning board to secure the construction of ways 
and the installation of municipal services in an approved subdivision before endorsing its approval 
on the approved definitive subdivision plan; 
 
WHEREAS, the owner has decided to secure all/a portion (described as _________________ 
__________________________________________________________________________) 
of the construction of ways and installation of municipal services in the subdivision by means of a 
LENDER’S AGREEMENT in which the owner has agreed that the lender may retain funds from 
the principal sum otherwise due the owner with respect to the first mortgage on the subdivided 
parcel of land in the amount of ______________dollars (this amount should not exceed 
$100,000.00 for any one lender, as bank deposits are only insured up to $100,000.00); 
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WHEREAS, the planning board has determined that the form of the lender’s agreement and that 
the lender and funds to be retained by the lender are sufficient in form and amount to secure the 
construction of ways and installation of municipal services in the subdivision and hereby accepts 
the aforesaid method of securing performance in the amount specied; 
 
WHEREAS, the owner’s construction of ways and installation of municipal services within the 
subdivision are subject to the requirements of M.G.L., ch 41 §§ 81 K-81GG (The Subdivision 
Control Law); the planning board’s Subdivision Rules and Regulations applicable to this 
subdivision;  the application submitted for approval of this subdivision; the certificate of approval 
and all conditions of approval of this subdivision as set forth in the Appendix attached to and 
made an enforceable part of this   lender’s agreement; the recommendations, if any, of the board 
of health;  the approved definitive plan; all conditions subsequent to approval of this subdivision 
due to any amendment, modification, or rescission of the approval of the definitive subdivision 
plan;  all of the provisions set forth in this agreement and any amendments thereto; and the 
following additional documents       
_________________________________________________________________________ 
_________________________________________________________________________ 
_____________________________________________________________________________
_____________________________________________________________________________ 
______________[hereinafter “approval instruments”]; 
 
 
NOW THEREFOR, for and in consideration of the mutual promises set forth below, and after 
good and valuable consideration, the parties agree as follows: 
 

SECTION 1. INCORPARATION OF PREAMBLE 
 

The Preamble shall be incorporated into and become an enforceable part of this surety 
agreement. 
 

SECTION 2. EFFECTIVE DATE 
 
This agreement shall be effective upon its execution by all parties hereto, subject to endorsement 
of approval of the definitive subdivision plan by the planning board and the recording or 
registering on the plan at the ________________________________ at the expense of the 
owner. 
 

SECTION 3. OBLIGATIONS, DUTIES, AND RIGHTS OF THE PLANNING BOARD 
 
a. Upon completion of the construction of ways and installation of municipal services in 

accordance with the approved instruments, the planning board shall release the owner and 
surety from this lender’s agreement and shall issue a certificate of completion and release 
that shall be executed by a majority of the members of the planning board. 

 
b. Upon construction of a portion of the ways and installation of a portion of the municipal 

services in accordance with the approval instruments, the planning board may release the 
owner  and the lender from this lender’s agreement, in full or in part, so long as the 
construction of ways and installation of municipal services are, in the opinion of the planning 
board, sufficiently secured by another method as provided in M.G.L., ch 41 § 81U.  A 
certificate of release shall be executed by a majority of the members of the planning board. 
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c. The planning board may rescind approval of the definitive subdivision plan for breach of any 
provision of this lender’s agreement of any amendments thereto.  Said rescission shall be in 
accordance with M.G.L., ch 41 § 81W. 

 
d. The parties to this lender’s agreement, agree to the following construction schedule, which 

shall also be considered the schedule for releases by the board and disbursements by the 
lender to the owner of funds being retained as security: 

 
• Stage of construction or installation to be completed 
• Sum to be disbursed by lender 
• Sum to be retained by lender 
• Date when stage of construction or installation to be completed 
 
e. The Planning board shall notify the lender and the treasurer for the Town of Douglas of any 

release of all or a portion of the security that secures this agreement in full or in part.  Upon 
receipt of a release, the lender agrees to immediately release and disburse such funds to the 
owner. 

 
f. If the owner fails to complete the construction of ways and installation of municipal services 

as provided by the approval instruments, and within the time provided in this lender’s 
agreement, the lender agrees to pay over to the Town of Douglas forthwith, the funds it is 
retaining as security, and the planning board may apply the said funds, in whole or in part, for 
the benefit of the said town to the extent of reasonable costs to the town to complete the 
construction of ways and insrallation of municipal services as provided in the approval 
instruments.  Any portion of the funds that is not applied as set forth above, shall be returned 
to the lender upon completion of the construction of ways and installation of municipal 
services by the Town of Douglas, and the lender agrees to disburse such excess funds to the 
owner. 

 
 

SECTION 4.  OBLIGATIONS, DUTIES, AND RIGHTS OF THE OWNER AND BANK 
 
a. The lender agrees to retain the principal sum of money specified in this lender’s agreement, 

due to the owner on the basis of a first mortgage granted by the owner to the lender on the 
subdivided parcel of land.  The lender agrees not to disburse any funds it is retaining to the 
owner until such time as it receives a written release from the planning board.  The lender 
agrees that it will remain liable to the Town of Douglas for any funds disbursed in breach of 
this lender’s agreement, including payment of any legal costs incurred by the Town of 
Douglas to rectify the breach. 

 
b. The lender agrees to and is obligated to notify the planning board of any change in the first 

mortgage granted by the owner to the lender.  Failure of the lender to provide such notice or 
any lapse or release of the first portion shall result in automatic rescission of approval of the 
subdivision.  Any grant of a subsequent first mortgage shall require execution of a new 
lender’s agreement. 

 
c. The owner shall complete construction of the ways and installation of the municipal services 

for this subdivision no later than_________________________. 
 
d. The owner and lender agree  and understand  that the planning board will not release this 

lender’s agreement in full, unless another method of security is provided, until the ways and 
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municipal services have been deemed by the planning board to be constructed and installed 
in accordance with the approval instruments, which shall include demonstration of adequate 
construction and installation over a ________________________ period of time prior to said 
release. 

 
e. No provision of this  lender’s agreement shall prevent the owner from varying the method of 

securing the construction of ways and the installation of municipal services from time to time 
or from securing by one, or in part by one and in part by another of the methods as provided 
in M.G.L., ch 41, § 81U, as long as the planning board deems the method chosen for 
securing the construction of ways and the installation of municipal services as sufficient. 

 
f. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of the current owner or owners of this subdivision or portions thereof 
and the address of the owner and owners.  The owners agrees and understands that failure 
to comply with this provision could result in rescission of approval of the definitive subdivision 
plan. 

 
g. The owner shall at all times provide the board forthwith (no more than 14 days after transfer 

of title) with the name of any mortgagee or mortgagees of this subdivision or portions thereof 
and the address of the mortgagee or mortgagees.   At the time of executing this surety 
agreement, the mortgagee(s) of this subdivision is/are 
________________________________________  __________________________whose 
address is __________________________________ 
_______________________________________________________________________.  
The owner agrees and understands that failure to comply with the provision could result in 
rescission of approval of the definitive subdivision plan. 

 
h. The owner appoints the planning board as its agent to record or register the approved and 

endorsed definitive subdivision plan and any other instrument required to be recorded under 
the approval instruments at the_____________________________ and at the expense of 
the owner. 

 
i. The owner shall have the right to take any tax deductions for payments of interest on any 

note secured by the first mortgage that also secures this lender’s agreement. 
 

SECTION 5. BINDING EFFECT 
 
This lender’s agreement, and any amendments thereto, shall be binding on the owner, the 
owner’s agents and representatives, and any successors to the owner’s title, interest, and rights 
in the parcel of land constituting this subdivision, including executors, administrators, devisees, 
heirs, successors and assigns of the owner.   This lender’s agreement shall also be binding on 
the lender, its agents, representatives, successors, and assigns.  The liability of the owner and 
lender to the Town of Douglas shall be joint and several. 
 

SECTION 6. USE OF TERMINOLOGY 
 
Use of the term “owner”  and “lenderk” in this  agreement is for convenience only and should not 
be considered as a limitation on those parties who may be subject to and bound by the provisions 
of this lender’s agreement and any amendments  thereon.  Use of the term “planning board or 
board” is this covenant is for convenience only and may include agents or representatives of the 
planning board. 
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SECTION 7. APPOINTMENT OF AN AGENT 

 
If someone other than the owner will represent the owner, the owner must designate such 
representative below. 
 
Name of representative:_______________________________ 
 
Address of representative:______________________________ 
 
Tel. #: Days _________________    Evenings______________________ 
 
Relationship of representative to owner:_________________________________ 
 
In executing this agreement, I hereby authorize the person or persons named above to represent 
my interest before the planning board with respect to the subdivision that is the subject of this 
agreement. 

SECTION 8. AMENDMENTS 
 
This agreement may be amended, in writing, by agreement of all of the parties to this agreement. 
 

 
SECTION 9. GOVERNING LAW 

 
This agreement, and any amendments thereto, shall be governed by the laws of the 
Commonwealth of Massachusetts. 
 

SECTION 10. SEVERABILITY 
 
If a court of competent jurisdiction determines that any provision of this agreement is 
unenforceable, such determination shall not affect the remaining provisions, which shall remain in 
full force and effect. 
 
 
IN WITNESS WHEREOF, I, the owner, herby certify under the pains and penalties of perjury that 
the information contained in this agreement is true and complete; and we, the parties to this 
agreement, set our hands and seals to this agreement on the date(s) first written below. 
 
OWNER 
 
 

 _____________________________________ 
   Signature of Owner                                 Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
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COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this agreement on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
 
 
 
 
 
 
PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 
 

COMMONWEATH OF MASSACHUSETTS 
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Then personally appeared before me the above-named 
 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
 
and acknowledge the execution of the foregoing instrument to be their free acts and deeds for the 
purposes provided therein. 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
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ASSENT OF MORTGAGEE 
 
___________________________________________________________,of 
 
________________________________________________________________, 
the mortgage of the parcel of land, or a portion thereof, constituting this subdivision at  the time of 
execution of this agreement, hereby consents to execution of this agreement by the owner , who 
is the mortgagor of the parcel of land subject to a certain mortgage deed dated ______________ 
and recorded at the__________________________ in Book ___________, Page____________; 
registered in ____________________ as Document No. _________________, and noted on 
certificate of title No.______________, in Registration Book_____________, Page___________.   
The mortagee also agrees to hold the mortgage subject to this agreement and agress that the 
mortgage shall be subordinate to the agreement, which agreement shall the same status, force, 
and effect as through executed and recorded prior to the conveyance to the mortgage deed by 
the mortgagor-owner to the mortgage. 
 
 
MORTGAGEE 
 

_____________________________________ 
Signature of Mortgagee                             Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named__________________________, 
person duly authorized to execute this agreement on behalf of the mortgage, and acknowledged 
the execution of the foregoing instrument to be his/her free act and deed for the purposes 
provided therein. 
 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
 
 

APPENDIX 
 

(Conditions of approval of the definitive subdivision plan) 
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Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. Easement and Utilities Deed 
  
 KNOW ALL MEN BY THESE PRESENTS, that ____________________________ 
(owner), with an address of ____________________________________________ 
hereby grants, transfer, and delivers unto the Town of Douglas_________________, 
with an address of ____________________________________________________, 
_________________county, Commonwealth of Massachusetts, the following: 
 
A. The perpetual rights and easements to construct, inspect, remove, replace, operate and 

forever maintain (1) a sanitary sewer or sewers with any manholes, pipes, conduits, and 
other appurtenances; (2) pipes, conduits, and their appurtenances for the conveyance of 
water; and (3) a covered surface and ground water drain or drains with any manholes, pipes, 
conduits and their appurtenances, and to do all other acts incidental to the foregoing, 
including the right to pass along and over the land upon which said utilities are located for the 
aforesaid purposes. 

 
B. The perpetual rights and easement to use for______________________________________ 

(describe the use or purpose) the following parcel of land situated on ___________________ 
(street) in said Douglas and bounded and described as follows: 

 
(description) 

 
The grantor warrants that the aforesaid easements are free and clear of all liens or 
encumbrances, that he/she/it has good title to transfer the same, and that he will defend the same 
against claims of all persons. 
 
For grantor’s title, see deed from ______________________dated_______________,________, 
and recorded in _____________________district Registry of Deeds, Book_______, Page_____, 
or Certificate of Title No._________________ registered in _____________________ District of 
the Land Court, Book_________, Page___________. 
 
  
To be completed if a mortgage exists— 
 
The mortgage,_____________________________, with an address of ___________________ 
_____________________________, the present holder of a mortgage on the above-described 
land, which mortgage is dated_______________,_______, and recorded in said Registry of 
Deeds, Book ______, Page_____, for consideration paid, hereby releases unto the town from the 
operation of said mortgage, the rights and easements hereinabove granted. 
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We, the owner and his/her spouse, as far as necessary, hereby release all rights of dower, 
curtesy, or homestead, or any other interests that we may have in the parcel of land that 
constitutes the subdivision. 
 
  
 
 
IN WITNESS WHEREOF, we have hereunto ser our hands and seals this________________ 
Day of 20_____. 
 
OWNER 
 
 

 _____________________________________ 
   Signature of Owner                                 Date 

 ____________________________________ 
 Witness 

 
By: 
Its: 
Duly authorized 
 

 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Owner, or person duly authorized to execute this instrument on behalf of the owner, and 
acknowledged the execution of the foregoing instrument to be his/her free act and deed for the 
purposes provided therein. 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
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OWNER’S SPOUSE  
 
 

 ___________________________________ 
Signature of Owner’s Spouse               DATE      

 ____________________________________ 
 Witness 

 
 
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
and acknowledged the execution of the foregoing instrument to be his/her free act and deed for 
the purposes provided therein. 
 
   ____________________________________ 

Notary Public 
  
  ____________________________________ 

My commission expires: 
 
 
 
 
MOARTGAGEE 
 

 ___________________________________ 
Signature of Mortgagee Spouse              DATE    

 ____________________________________ 
 Witness 

By: 
Its: 
Duly authorized 
  
 

COMMONWEALTH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named______________________________, 
Person duly authorized to execute this instrument on behalf of the mortgage, and acknowledged 
the execution of the foregoing instrument to be his/her free act and deed for the purposes 
provided therein. 
   ____________________________________ 

Notary Public 
  ____________________________________ 

My commission expires: 
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Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
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IV. REFERRAL AND REVIEW FORM 
  
FROM: Planning Board    DATE:  _________________ 
   
 
TO:  

 TOWN CLERK 
 BUILDING DEPARTMENT 
 TOWN ENGINEER 
 BOARD OF SELECTMEN/ EXECUTIVE ADMINISTRATOR 
 BOARD OF HEALTH 
 CONSERVATION COMMISSION 
 BOARD OF ASSESSORS  
 FILE COPY 
 MUNICIPAL CENTER 

 HIGHWAY DEPARTMENT 
 FIRE DEPARTMENT 
 POLICE DEPARTMENT 
 WATER & SEWER DEPARTMENT 
 PUBLIC SAFETY COMMITTEE 
 ROAD COMMISSIONERS  
 POST OFFICE 
 COMMUNITY DEVELOPMENT 
LOCAL UTILITY COMANPIES: 

     
    CABLE   ELECTRIC     GAS    TELEPHONE 

 
 
In accordance with section  ___________ of the planning board’s subdivision rules and regulations, the 
above-captioned plan is being submitted to your department/board or to you review and recommendations.  
Please consider the following area(s), among others, in your review of this plan. 
 
(Planning board to check off area to be reviewed) 
 
 
 

 DRAINAGE 
 ENGINEERING SPECIFICATIONS 
 FIRE PROTECTION 
 HEALTH 
 OPEN SPACE 
 POLICE PROTECTION 
 ROAD DESIGN AND LAYOUT 
 SEWER SYSTEM 
 STREET LIGHT 

 STREET NAMES AND ADDRESSES 
 WATER SYSTEM 
 SEWER SYSTEM 
 WETLANDS, FLOODPLAINS 
 UTILITY SYSTEM: 

   CABLE   ELECTRIC     GAS    TELEPHONE 
 

 OTHER________________________ 
     
 

 
Please submit your report and any recommendations to the planning board 
by________________________. 
 
 
________________________________ 
Clerk,  
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Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
 
Location of land subdivided:___________________________________________ 
 
Number of proposed lots:_____________ 
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IV. SUBDIVISION PLAN PROCESSING & CONSTRUCTION CONTROL 
  
 
PRELIMINARY PLAN: 
 
Date of preliminary plan:____________________ 
Date of preliminary plan submission:______________________ 
Date of preliminary plan decision:________________________ 
  Approval 
  Approval with the following modification: 
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________ 
 
  Disapproval with detailed reasons: 
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
__________________________________________________________________________________ 
 
 
DEFINITVE  PLAN: 
  
Date of definitive plan: ____________________ 
Date of definitive plan submission to planning board: _____________________ 
Date of definitive plan submission to board of health: _____________________ 
Date received board of health report: __________________________________ 
Date of plan submission to other boards: _______________________________ 
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Date received reports from other departments/boards/agencies 
 Department/Board Agency    Date 

 TOWN CLERK                                                                                       
 

 BUILDING DEPARTMENT                                                                    
 

 TOWN ENGINEER                                                                                
 

 BOARD OF SELECTMEN/ EXECUTIVE ADMINISTRATOR                
 

 BOARD OF HEALTH                                                                             
 

 CONSERVATION COMMISSION                                                          
 

 BOARD OF ASSESSORS                                                                     
 

 FILE COPY                                                                                             
 

 MUNICIPAL CENTER                                                                            
 

 HIGHWAY DEPARTMENT                                                                    
 

 FIRE DEPARTMENT                                                                              
 

 POLICE DEPARTMENT                                                                        
 

 WATER & SEWER DEPARTMENT                                                      
  

 PUBLIC SAFETY COMMITTEE                                                            
 

 ROAD COMMISSIONERS                                                                    
 

 POST OFFICE                                                                                       
 

 COMMUNITY DEVELOPMENT                                                             
 

LOCAL UTILITY COMANPIES:                                                              
     
    CABLE   ELECTRIC     GAS    TELEPHONE 

  
 

 
Date of notice to abutters:                             
Date of newspaper notices:   
Hearing date(s):                                          ,     ,     ,     ,     ,     ,     ,     ,     ,      
Deadline for final action:                               
Extended date fro final action:                    
Date of definitive plan decision:                                  
   Approval 
   Approval with the following modification: __________________________________ 
______________________________________________________________________________________ 
   Disapproval with detailed reasons:  
 
Deadline for appeal: ________________      
Date record plans endorsed _______________      
Date plans and performance guarantee recorded:            Book     , Page       
Date of amendment, modification, or rescission of approval:        
Date of change in plan:        
Other: ______________________________________________________________ 
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PERFORMANCE GUARANTEE(S) AND RELEASES: 
 
Type of initial performance guarantee:       
Date of initial performance guarantee:       
Releases from initial performance guarantee:       
 
DATE    What Was Released   
 
                
               
               
               
               
               
               
               
               
               
               
               
               
               
 
Change in type of performance guarantee:         
Date of replacement performance guarantee (s):        
Replacement performance guarantee releases:        
 
DATE    What Was Released   
 
                
               
               
               
               
               
               
               
               
               
               
               
               
               
 
 
Date of final release of all performance guarantees:          
Date of issuance of certificate of completion:         
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FORM O 
 

RELEASE OF COVENANT AND CONDITIONS 
 
 We, the undersigned, being a majority of the Planning Board of the Town of 

Douglas, Worcester County, Massachusetts, hereby release Lots ___________________, 

as shown on a plan entitled “_______________________,” dated ______, prepared by 

______________, and recorded with the Worcester District Registry of Deeds in Plan 

Book ___, Plan ___, from the Covenant executed by _____________________________ 

on ______________, and recorded with said Deeds in Book ______, Page ____, said 

release being given in consideration of the execution of a Lender’s Agreement for 

Security with the Commonwealth National Bank, satisfactory to the Douglas Planning 

Board, to secure in lieu of said Covenant the construction of ways and installation of 

utilities serving such lots. 

 Signed and sealed in Douglas, Massachusetts, this       day of                 , 200_. 
 
            
 
            
 
            
 

      
 

 
THE COMMONWEALTH OF MASSACHUSETTS 

 
Worcester, ss.                                                                                                                      , 2005  
 
 On this     day of         , 2005, before  me, the undersigned notary public, personally 
appeared ________________________________________________________________, 
members of the Douglas Planning Board, and proved to me proved to me through 
satisfactory evidence of identification, which were ______________________________, 
to be the persons whose names are signed above, and acknowledged to me that they signed 
it voluntarily for its stated purpose, and acknowledged the foregoing instrument to be the 
free act and deed of the Douglas Planning Board, before me 
 
 
                               
                  NOTARY PUBLIC: 
      MY COMMISSION EXPIRES: 
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Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
 
Location of land subdivided:___________________________________________ 
 
Number of proposed lots:_____________ 
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IV. The Planning Board has made the following determination with respect 
to the request: 
  
 

1.    The subdivision as approved has been fully and satisfactorily completed in accordance with 
the requirements of M.G.L., ch. 41, §§ 81-K-81GG (The Subdivision Control Law);  the planning 
board’s Subdivision Rules and Regulations applicable to this subdivision; the application 
submitted for approval of this subdivision; the certificate of approval and all conditions of 
approval of this subdivision; the recommendations, if any, of the board of health; the approved 
definitive plan; all conditions subsequent to approval of this subdivision due to any amendment, 
modification, or rescission of the approval of the definitive subdivision plan;  all of the provisions 
set forth in any performance guarantee and any amendments thereto, and the following additional 
documents _____________________________________________________________________ 
______________________________________________________________________________ 
[hereinafter “approval instruments”]. 
 
The following lots are hereby released from any covenant: 
____________________________________________________________________________ 
____________________________________________________________________________ 
 
All existing methods for securing construction of ways and installation of municipal services in 
the subdivision are hereby released. 
 

      
 

2.     The subdivision as approved has been partially and satisfactorily completed in accordance 
with the approval instruments. 

 
Therefore, the following lots are hereby released from any covenant:_______________________ 
______________________________________________________________________________ 
 

3.   The subdivision as approved has not been satisfactorily completed, but the owner wants to 
substitute a new method of securing the construction of ways and installation of municipal 
services, which method the planning board has determined is sufficient for completing the 
following work:_________________________________________________________________ 

______________________________________________________________________________ 
______________________________________________________________________________ 
 
and the planning board therefore releases the following enumerated lots from any covenant:_____ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
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4.   The subdivision as approved has not been satisfactorily  completed in accordance with the 
approval instrument based on the following insufficiencies as required by the Planning Board’s 
Subdivision Rules and Regulations and the approval instruments: 

 

 Insufficiency 
 _____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 

  Rule or regulation Requirment 
 _____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 
_____________________________________ 

 
 
 
 
 
 
PLANNING BOARD 
 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 

 

_____________________________________ 
Planning Board Member                             Date 

 ____________________________________ 
 Witness 
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COMMONWEATH OF MASSACHUSETTS 
 
 
Then personally appeared before me the above-named 
 
__________________________________________________________________________ 
__________________________________________________________________________ 
__________________________________________________________________________ 
 
and acknowledge the execution of the foregoing instrument to be their free acts and deeds for the 
purposes provided therein. 
 
  ____________________________________ 

Notary Public 
 
  ____________________________________ 

My commission expires: 
 
  
Cc: Town Clerk 
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Please attach supplemental documentation, as necessary. 

I. Petition/Movant Information 
  
      
Petitioner’s/Movant’s name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
 

II. Original Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Present Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
IV. Original Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
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Please attach supplemental documentation, as necessary. 

Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
 
Book______________ , Page_________________ 
 
 
V. Proposal for Amendment, Modification, Rescission, or Change- 
This is a petition/motion for: 
 

 Amendment of the approved subdivision plan as follows: 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
_____________________________________________________________________________ 
 
And for the following reasons: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
 

 Modification of the approved subdivision plan as follows: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
And for the following reasons: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
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FEE__________________ 
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 Rescission of the approved subdivision plan as follows: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
And for the following reasons: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
 

 Changes to the approved subdivision plan as follows: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
And for the following reasons: 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
____________________________________________________________________________ 
 
 
 
 
I hereby certify that a copy of this petition/motion has been filed with the board of health. 
 
 
_______________________________________________ 
Signature of petitioner/movant (may be planning board) 
 
Received by board of health: 
 
Date:______________________________ 
 
 
____________________________________________ 
Signature of board of health representative 
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Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
 
Location of land subdivided:___________________________________________ 
 
Number of proposed lots:_____________ 
 
 
 
 
 
 



  

 

TOWN OF DOUGLAS 
FORM  Q-2 

Certificate to allow late recording of plan, certificate , or 
both 

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

  

xxxxxxxx Page 2 of 2 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

 
 

IV. (To be used when planning board timely acted on the plan) 
  
 
On the application of ____________________________________with respect to the above-captioned 
approved subdivision plan, approval endorsed by the planning board on ________________________, and 
the town clerk certification as to no court appeal within 20 days/receipt of final court decree of approval 
endorsed on the plan/set forth in a separate document referenced on the plan on ________________, the 
planning board to the Town of Douglas hereby certifies that as of the above date, the records of the 
planning board show that the approval of the plan has not been amended, modified, or rescinded and that 
the plan has not been changed. 
 
 
Planning Board 
 
 
_____________________________________ 
 
 
 
 

V. (To be used when constructive grant because of failure of planning 
board to take timely action) 
 
On the application of __________________________________________ with respect to the above-
captioned approved plan subject t a town clerk certificate that approval is final because of failure of the 
planning board to take timely action on the subdivision plan dated_________________, and the town clerk 
certification as to no court appeal within 20 days/ receipt of final court decree that approval is final 
endorsed on the plan/set forth in a separate document referenced on the plan on _________________, the 
town clerk of the Town of Douglas hereby certifies that as of the above  date, the records of the town clerk 
show that the approval of the plan has not been amended, modified, or rescinded and that the plan has not 
been changed. 
 
 
Town Clerk 
 
 
________________________________________ 
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TOWN OF DOUGLAS 
FORM  Q-3 

Failure of the Planning Board to take timely Action of a 
Definitive Subdivision Plan 

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

  

xxxxxxxx Page 1 of 2 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

I. Applicant Information 
      
Owners Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
II. Owner Information 
      
  Name 

      
Contact Person 

      
Street Address 

      
Additional Address 

      
City/Town 

      
State 

      
Zip Code 

      
Telephone Number 

       
Fax Number 

       
Email Address 

      
Other Comments 
III. Plan Information 
 Title of Plan:_______________________________________________________ 
  
 Drawn By:_________________________________________________________ 
  
PLS registration #:___________________________________________________   
  
Date on Plan: ______________________________________________________ 
 
Date of approval of plan: _____________________________________________ 
 
Date of endorsement of approval of plan: ________________________________  
 
Recording information of originally approved plan:__________________________ 
 
Location of land subdivided:___________________________________________ 
 
Number of proposed lots:_____________ 
 
 
 
 
 
 



  

 

TOWN OF DOUGLAS 
FORM  Q-3 

Failure of the Planning Board to take timely Action of a 
Definitive Subdivision Plan 

Pursuant to Section xxxxxxxxxx 

OFFICE USE ONLY 

APPL No. _____________ 

SUBMITTED___________ 

FEE__________________ 

  

xxxxxxxx Page 2 of 2 Douglas Planning Board 
Please attach supplemental documentation, as necessary. 

 
 

IV. Town Clerk 
  
 As town clerk of the Town of Douglas, I hereby certify that: 
 
The accompanying definitive subdivision plan entitled: 
 
 
_____________________________________________________________________________ 
 
and dated:__________________________, by______________________________________ 
      (P.E. or surveyor signing the plan) 
 
for land owned by :___________________________________________________________ 
 
was filed with the town clerk on _____________________________ 
     (date of filing) 
 
The planning board did not take final action on the above-referenced definitive subdivision 
plan within the time prescribed and as required by M.G.L. ch. 41, § 81U. 
 
No notice of appeal was filed with this office within 20 days after the date when the 
planning board should have taken final action on such plan/ I am in receipt of certified 
records from the court indicating that the approval of such plan has become final. 
 
 
Thus, the approval resulting from the planning board’s failure to take timely final action on 
the above-referenced definitive subdivision plan has become final. 
 
 
 
Date:___________________              _______________________ 
        Town Clerk 
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