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Ms. Adelle Reynolds

Town of Douglas

Building Commissioner/Zoning Enforcement Officer
29 Depot Road

Douglas, MA 01516

Re: Zoning Board of Appeals Variance Decisions
2009-04 and 2010-01
American Pro Wind, LLC

Dear Commissioner Reynolds:

Please be advised that I represent Robert Anders and Chad Pepin, individuals who
live in Webster but whose residential homes are in the immediate vicinity of the Wind
Farm Project proposed by American Pro Wind, LLC and who are parties in interest
pursuant to M. G. L. ch. 40A.

It has come to my client’s attention that at least some of the wind turbines
proposed in the Variances and subsequently filed Site Plan Application are located in a
Residential District as set forth in the Zoning By-Law of the Town of Douglas.

The Variance Decisions both state that the Locus which is the subject of the
Variance is located in “the Industry “I” Zoning District.” Section 9.2 2.2 specifically
states that the Board of Appeals “may grant use variances in Commercial and Industrial
Districts.” The wind farm use is not a use set forth in Section 3.1.3 Appendix A of the
Zoning By-Law, and therefore required a use variance in the Commercial and Industrial
Districts.

However, Section 9.2.2.2 also states “no use Variance shall be granted by the
Board of Appeals in any Residential District ...” As such, to the extent the Variance
Decision allows for wind turbines in a Residential District, the Variance Decisions are
invalid. Further, the Variances require a minimum number of turbines, and any reduction
in the number will indicate a failure to comply with the Variance Decisions



Pursuant to M. G. L. ch 40A §7, I am requesting your determination that Variance
2009-04 and Variance 2010-01 are invalid. I am also requesting your determination that,
should American Pro Wind, LLC seek a building permit of any type pursuant to the
Variance Decisions, including a building permit for a wind turbine, you will deny such
building permit application. If you determine that the Variances are only partially
invalid, as they allow turbines in a Residential District, I request your determination that
you shall not issue a building permit for any wind turbines sited in a Residential District.

Kindly respond within the fourteen days specified by M. G. L. ch 40A §7.

Please also feel free to call me if you have any questions.

Patricia Finnegan Gates
Cc: Robert Anders

Cc: Pamela J. Brown, Esquire

Cc: Jason R. Talerman, Esquire

Cc: William J. Candiff, P.E.

Cc: American ProWind, LLC
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